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AN ACT making revisory changes relating to the renaming of
the Bureau of the Budget and the Department of Commerce and

Community Affairs.

Be it enacted by the People of the State of Illlinois,

represented in the General Assembly:

Section 1. Nature of this Act.

(a) Public Act 93-25 renamed the Bureau of the Budget as
the Governor's Office of Management and Budget. It also renamed
the Department of Commerce and Community Affairs as the
Department of Commerce and Economic Opportunity. This revisory
Act updates references throughout the Illinocis Compiled
Statutes to bring them into conformity with these name changes.

(b) This revisory Act makes no substantive change in the
law. It was prepared by the Legislative Reference Bureau in
accordance with subsection (h) of Section 5.04 of the
Legislative Reference Bureau Act (25 ILCS 135/5.04) and is
exempt from the single subject rule under Article IV, Section

8(d) of the Illinois Constitution.

Section 5. The Regulatory Sunset Act is amended by changing

Sections 5 and 6 as follows:

(5 ILCS 80/5) (from Ch. 127, par. 1905)

Sec. 5. Study and report. The Governor's Office of

Management and Budget Bureaug—ef—+the—PBudget shall study the

performance of each regulatory agency and program scheduled for

termination under this Act and report annually to the Governor
the results of such study, including in the report

recommendations with respect to those agencies and programs the

Governor's Office of Management and Budget Bureaw—ef—the Budget

determines should be terminated or continued by the State. The

Governor shall review the report of the Governor's Office of

Management and Budget Bureaw—ef—the—PBudget and 1in each
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even-numbered year make recommendations to the General
Assembly on the termination or continuation of regulatory
agencies and programs.

(Source: P.A. 92-85, eff. 7-12-01; revised 8-23-03.)

(5 ILCS 80/6) (from Ch. 127, par. 1906)
Sec. 6. Factors to be studied. In conducting the study

required under Section 5, the Governor's Office of Management

and Budget Bureag—ef—+the—PRudget shall consider, but 1is not

limited to consideration of, the following factors in
determining whether an agency or program should be recommended
for termination or continuation:

(1) The extent to which the agency or program has
permitted qualified applicants to serve the public;

(2) The extent to which the trade, business,
profession, occupation or industry being regulated is
being administered in a nondiscriminatory manner both in
terms of employment and the rendering of services;

(3) The extent to which the regulatory agency or
program has operated in the public interest, and the extent
to which its operation has been impeded or enhanced by
existing statutes, procedures, and practices of any other
department of State government, and any other
circumstances, including budgetary, resource, and
personnel matters;

(4) The extent to which the agency running the program
has recommended statutory changes to the General Assembly
that would benefit the public as opposed to the persons it
regulates;

(5) The extent to which the agency or program has
required the ©persons 1t regulates to report to it
concerning the impact of rules and decisions of the agency
or the dimpact of the program on the public regarding
improved service, economy of service, and availability of
service;

(6) The extent to which persons regulated by the agency
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or under the program have been required to assess problems
in their industry that affect the public;

(7) The extent to which the agency or program has
encouraged participation by the public in making its rules
and decisions as opposed to participation solely by the
persons it regulates and the extent to which such rules and
decisions are consistent with statutory authority;

(8) The efficiency with which formal public complaints
filed with the regulatory agency or under the program
concerning persons subject to regulation have Dbeen
processed to completion, by the executive director of the
regulatory agencies or programs, by the Attorney General
and by any other applicable department of State government;
and

(9) The extent to which changes are necessary in the
enabling laws of the agency or program to adequately comply
with the factors listed in this Section.

(Source: P.A. 90-580, eff. 5-21-98; revised 8-23-03.)

Section 10. The Illinois Administrative Procedure Act 1is

amended by changing Section 5-30 as follows:

(5 ILCS 100/5-30) (from Ch. 127, par. 1005-30)

Sec. 5-30. Regulatory flexibility. When an agency proposes
a new rule or an amendment to an existing rule that may have an
impact on small businesses, not for profit corporations, or
small municipalities, the agency shall do each of the
following:

(a) The agency shall consider each of the following methods
for reducing the impact of the rulemaking on small businesses,
not for profit corporations, or small municipalities. The
agency shall reduce the impact by utilizing one or more of the
following methods if it finds that the methods are legal and
feasible in meeting the statutory objectives that are the basis
of the proposed rulemaking.

(1) Establish less stringent compliance or reporting



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35
36

SB2899 Engrossed -4 - LRB094 15274 NHT 50465 b

requirements in the rule for small businesses, not for

profit corporations, or small municipalities.

(2) Establish less stringent schedules or deadlines in
the rule for compliance or reporting requirements for small
businesses, not for profit <corporations, or small
municipalities.

(3) Consolidate or simplify the rule's compliance or
reporting requirements for small businesses, not for
profit corporations, or small municipalities.

(4) Establish performance standards to replace design
or operational standards in the rule for small businesses,
not for profit corporations, or small municipalities.

(5) Exempt small businesses, not for profit
corporations, or small municipalities from any or all
requirements of the rule.

(b) Before or during the notice period required under
subsection (b) of Section 5-40, the agency shall provide an
opportunity for small businesses, not for profit corporations,
or small municipalities to participate in the rulemaking
process. The agency shall utilize one or more of the following
techniques. These techniques are in addition to other
rulemaking requirements imposed by this Act or by any other
Act.

(1) The inclusion in any advance notice of possible
rulemaking of a statement that the rule may have an impact
on small businesses, not for profit corporations, or small
municipalities.

(2) The publication of a notice of rulemaking in
publications likely to be obtained by small businesses, not
for profit corporations, or small municipalities.

(3) The direct notification of interested small
businesses, not for profit corporations, or small
municipalities.

(4) The conduct of public hearings concerning the
impact of the rule on small businesses, not for profit

corporations, or small municipalities.
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(5) The use of special hearing or comment procedures to
reduce the cost or complexity of participation in the
rulemaking by small businesses, not for profit
corporations, or small municipalities.

(c) Before the notice period required under subsection (b)
of Section 5-40, the Secretary of State shall provide to the

Business Assistance Office of the Department of Commerce and

Economic Opportunity €Cemmunity—Affairs a copy of any proposed

rules or amendments accepted for publication. The Business
Assistance Office shall prepare an impact analysis of the rule
describing the rule's effect on small businesses whenever the
Office believes, 1in its discretion, that an analysis 1is
warranted or whenever requested to do so by 25 interested
persons, an association representing at least 100 interested
persons, the Governor, a unit of local government, or the Joint
Committee on Administrative Rules. The impact analysis shall be
completed within the notice period as described in subsection
(b) of Section 5-40. Upon completion of the analysis the
Business Assistance Office shall submit this analysis to the
Joint Committee on Administrative Rules, any interested person
who requested the analysis, and the agency proposing the rule.
The impact analysis shall contain the following:

(1) A summary of the projected reporting,
recordkeeping, and other compliance requirements of the
proposed rule.

(2) A description of the types and an estimate of the
number of small businesses to which the proposed rule will
apply.

(3) An estimate of the economic impact that the
regulation will have on the wvarious types of small
businesses affected by the rulemaking.

(4) A description or listing of alternatives to the
proposed rule that would minimize the economic impact of
the rule. The alternatives must be consistent with the
stated objectives of the applicable statutes and

regulations.
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(Source: P.A. 87-823; 88-667, eff. 9-16-94; revised 12-6-03.)

Section 15. The State Employees Group Insurance Act of 1971

is amended by changing Section 11 as follows:

(5 ILCS 375/11) (from Ch. 127, par. 531)

Sec. 11. The amount of contribution in any fiscal year from
funds other than the General Revenue Fund or the Road Fund
shall be at the same contribution rate as the General Revenue
Fund or the Road Fund. Contributions and payments for life
insurance shall be deposited in the Group Insurance Premium
Fund. Contributions and payments for health coverages and other
benefits shall be deposited in the Health Insurance Reserve
Fund. Federal funds which are available for cooperative
extension purposes shall also be charged for the contributions
which are made for retired employees formerly employed in the
Cooperative Extension Service. In the case of departments or
any division thereof receiving a fraction of its requirements
for administration from the Federal Government, the
contributions hereunder shall be such fraction of the amount
determined under the provisions hereof and the remainder shall
be contributed by the State.

Every department which has members paid from funds other
than the General Revenue Fund shall cooperate with the

Department of Central Management Services and the Governor's

Office of Management and Budget Bureaw—ef—+the—PBudget in order

to assure that the specified proportion of the State's cost for
group life insurance, the program of health benefits and other
employee Dbenefits is paid by such funds; except that
contributions under this Act need not be paid from any other
fund where both the Director of Central Management Services and

the Director of the Governor's Office of Management and Budget

Bureag—eof—+the—Pudget have designated in writing that the
necessary contributions are included in the General Revenue

Fund contribution amount.

Universities having employees who are totally compensated
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out of the following funds:

(1) Income Funds;

(2) Local auxiliary funds; and

(3) the Agricultural Premium Fund
shall not be required to submit such contribution for such
employees.

For each person covered under this Act whose eligibility
for such coverage is based upon the person's status as the
recipient of a benefit under the Illinois Pension Code, which
benefit is based in whole or in part upon service with the Toll
Highway Authority, the Authority shall annually contribute a
pro rata share of the State's cost for the benefits of that
person.

(Source: P.A. 89-499, eff. 6-28-96; revised 8-23-03.)

Section 20. The State Employment Records Act is amended by

changing Section 15 as follows:

(5 ILCS 410/15)
Sec. 15. Reported information.
(a) State agencies shall, if necessary, consult with the

Office of the Comptroller and the Governor's Office of

Management and Budget BRureawr—ef—Fth Budget to confirm the

accuracy of information required by this Act. State agencies
shall collect and maintain information and publish reports
including but not limited to the following information arranged
in the indicated categories:

(1) the total number of persons employed by the agency
who are part of the State work force, as defined by this
Act, and the number and statistical percentage of women,
minorities, and physically disabled persons employed
within the agency work force;

(ii) the total number of persons employed within the
agency work force receiving levels of State remuneration
within incremental levels of $10,000, and the number and

statistical percentage of minorities, women, and
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physically disabled persons 1in the agency work force

receiving levels of State remuneration within incremented

levels of $10,000;

(iii) the number of open positions of employment or
advancement in the agency work force, reported on a fiscal
year basis;

(iv) the number and percentage of open positions of
employment or advancement in the agency work force filled
by minorities, women, and physically disabled persons,
reported on a fiscal year basis;

(v) the total number of persons employed within the
agency work force as professionals, and the number and
percentage of minorities, women, and physically disabled
persons employed within the agency work force as
professional employees; and

(vi) the total number of persons employed within the
agency work force as contractual service employees, and the
number and percentage of minorities, women, and physically
disabled persons employed within the agency work force as
contractual services employees.

(b) The numbers and percentages of minorities required to
be reported by this Section shall be identified by categories
as Hispanic, African American, Asian American, and Native
American. Data concerning women shall be reported on a minority
and nonminority basis. The numbers and percentages of
physically disabled persons required to be reported under this
Section shall be identified by categories as male and female.

(c) To accomplish consistent and uniform classification
and collection of information from each State agency, and to
ensure full compliance and that all required information is
provided, the Index Department of the Office of the Secretary
of State, in consultation with the Department of Human Rights,
the Department of Central Management Services, and the Office
of the Comptroller, shall develop appropriate forms to be used
by all State agencies subject to the reporting requirements of

this Act.
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All State agencies shall make the reports required by this
Act wusing the forms developed under this subsection. The
reports must be certified and signed by an official of the
agency who is responsible for the information provided.

(Source: P.A. 87-1211; 88-126; revised 8-23-03.)

Section 25. The State Budget Law of the Civil
Administrative Code of Illinois is amended by changing Section

50-15 as follows:

(15 ILCS 20/50-15) (was 15 ILCS 20/38.2)

Sec. 50-15. Department accountability reports.

(a) Beginning in the fiscal year which begins July 1, 1992,
each department of State government as listed in Section 5-15
of the Departments of State Government Law (20 ILCS 5/5-15)
shall submit an annual accountability report to the Bureau of

the Budget (now Governor's Office of Management and Budget) at

times designated by the Director of the Bureau of the Budget

now Governor's Office of Management and Budget). Each

accountability report shall be designed to assist the Bureau

(now Office) ef+heRudget in its duties under Sections 2.2 and

2.3 of the Governor's Office of Management and Budget Bureaw—eof

the—Budger Act and shall measure the department's performance
based on criteria, goals, and objectives established by the

department with the oversight and assistance of the Bureau (now

Office) ef—the—Budget. Each department shall also submit
interim progress reports at times designated by the Director of

the Bureau (now Office) ef—+the Budget.
(b) (Blank).

(c) The Director of the Bureau (now Office) ef—thePRudget

shall select not more than 3 departments for a pilot program
implementing the procedures of subsection (a) for budget
requests for the fiscal years beginning July 1, 1990 and July
1, 1991, and each of the departments elected shall submit

accountability reports for those fiscal years.

By April 1, 1991, the Bureau (now Office) ef—thePRudget
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shall recommend in writing to the Governor any changes in the
budget review process established pursuant to this Section
suggested by its evaluation of the pilot program. The Governor
shall submit changes to the budget review process that the
Governor plans to adopt, based on the report, to the President
and Minority Leader of the Senate and the Speaker and Minority
Leader of the House of Representatives.

(Source: P.A. 91-239, eff. 1-1-00;,; 92-850, eff. 8-20-02;

revised 8-23-03.)

Section 30. The 1Illinois Literacy Act 1is amended by

changing Section 20 as follows:

(15 ILCS 322/20)

Sec. 20. Illinois Literacy Council.

(a) The Council shall facilitate the improvement of
literacy levels of Illinois citizens by providing a forum from
which representatives from throughout the State can promote
literacy, share expertise, and recommend policy.

(b) The Council shall be appointed by and be responsible to
the Governor. The Secretary of State shall serve as chairman.
The Council shall advise the Governor and other agencies on
strategies that address the literacy needs of the State,
especially with respect to the needs of workplace literacy,
family 1literacy, program evaluation, public awareness, and
public and private partnerships.

(c) The Council will determine its own procedures and the
number, time, place, and conduct of its meetings. It shall meet
at least 4 times a year. The Council may be assisted in its
activities by the Literacy Office. Council members shall not
receive compensation for their services.

(d) The Council's membership shall consist of
representatives of public education, public and private sector
employment, labor organizations, community literacy
organizations, libraries, volunteer organizations, the Office

of the Secretary of State, the Department of Commerce and
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Economic Opportunity cemmunity—Affairs, the Illinois Community

College Board, the Department of Employment Security, the
Department of Human Services, the State Board of Education, the
Department of Corrections, and the Prairie State 2000
Authority.

(e) The Council members representing State agencies shall
act as an interagency coordinating committee to improve the
system for delivery of literacy services, provide pertinent
information and agency comments to Council members, and
implement the recommendations forwarded by the Council and
approved by the Governor.

(f) The Secretary of State, in consultation with the
Council, shall expend moneys to perform Council functions as
authorized by this Act from the Literacy Advancement Fund, a
special fund hereby created in the State Treasury. All moneys
received from an income tax checkoff for the Literacy
Advancement Fund as provided in Section 507I of the Illinois
Income Tax Act shall be deposited into the Fund.

(Source: P.A. 89-507, eff. 7-1-97; revised 12-6-03.)

Section 35. The State Comptroller Act is amended by

changing Sections 9.02, 19, 21, and 22.2 as follows:

(15 ILCS 405/9.02) (from Ch. 15, par. 209.02)

Sec. 9.02. No warrant for the expenditure, disbursement,
contract, administration, transfer or use of federal funds by
any recipient State agency subject to the reporting requirement

of Section 5.1 of the Governor's Office of Management and

B d t A t LI Dot P = Do + 1 ADEEW N P +=
u qe C 1T YT |>awy \ T o (=3 DoLrcaoc o TS DOUgTT [SEEaw S =y
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O T ITITS o POWTTLO LI TCh \Z A R wyw) [S¥eaws T T IS [GPny (S35 T S i S Sy e e np i Sy

drawn by the Comptroller wuntil the Comptroller receives
certification from the recipient agency that such federal funds
have been reported to the Bureau as required by that Section.

(Source: P.A. 82-173; revised 8-23-03.)
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(15 ILCS 405/19) (from Ch. 15, par. 219)

Sec. 19. Financial records - monthly reports - forms. The
comptroller shall maintain complete, accurate and current
financial records relating to State funds and to other public
funds and assets available to, encumbered or expended by each
State agency, including trust funds or other moneys not subject
to appropriation, setting out all revenues, charges against all
funds, fund and appropriation balances, interfund transfers,
warrants outstanding and assets and encumbrances, in a manner
consistent with the uniform State accounting system prescribed
by the comptroller. Such records shall be public records open
to public inspection.

The Governor, Treasurer, Director of the Governor's Office

of Management and Budget Bureawr—ef—+the—PBudget, Director of

Central Management Services, Auditor General, Speaker and

Minority Leader of the House of Representatives, and President
and Minority Leader of the Senate shall have access to all
records and reports received by the comptroller from State
agencies and to all data and accounts maintained by the
comptroller except as otherwise specifically provided by law.
All other State executive officers and heads of State agencies
shall have access to reports and accounts relating to their
agency or office.

The Comptroller shall make a report to the Speaker and
Minority Leader of the House of Representatives, the President
and Minority Leader of the Senate, and the Chairman and
Minority Spokesman of each of the appropriations committees of
the House of Representatives and the Senate giving notice
within 10 days of the establishment of each fund or account
consisting of funds not subject to appropriation by the General
Assembly.

Each month the comptroller shall ©prepare a report
summarizing by State agency and appropriation the above
information in such form as will most clearly and accurately
set out the current fiscal condition of the State.

In addition, each month the comptroller shall prepare a
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report by detail object account in such form as will most
clearly present the status of such accounts.

The comptroller shall prescribe forms for the periodic
reporting of financial accounts, transactions and other
matters by State agencies, compatible with the reports required
of the comptroller under this Section.

(Source: P.A. 82-789; revised 8-23-03.)

(15 ILCS 405/21) (from Ch. 15, par. 221)

Sec. 21. Rules and Regulations - Imprest accounts. The
Comptroller shall promulgate rules and regulations to
implement the exercise of his powers and performance of his
duties under this Act and to guide and assist State agencies in
complying with this Act. Any rule or regulation specifically
requiring the approval of the State Treasurer under this Act
for adoption by the comptroller shall require the approval of
the State Treasurer for modification or repeal.

The Comptroller may provide in his rules and regulations
for periodic transfers, with the approval of the State
Treasurer, for use 1in accordance with the 1imprest system,
subject to the rules and regulations of the Comptroller as
respects vouchers, controls and reports, as follows:

(a) To the University of Illinois, Southern Illinois
University, Chicago State University, Eastern Illinois
University, Governors State University, Illinois State
University, Northeastern 1Illinois University, Northern
Illinois University, Western Illinois University, and
State Community College of East St. Louis under the
jurisdiction of the Illinois Community College Board, not
to exceed $200,000 for each campus.

(b) To the Department of Agriculture and the Department

of Commerce and Economic Opportunity CemmunityAffairs for

the operation of overseas offices, not to exceed $200,000
for each Department for each overseas office.
(c) To the Department of Agriculture for the purpose of

making change for activities at each State Fair, not to
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exceed $200,000, to be returned within 5 days of the
termination of such activity.

(d) To the Department of Agriculture to pay (i) State
Fair premiums and awards and State Fair entertainment
contracts at each State Fair, and (ii) ticket refunds for
cancelled events. The amount transferred from any fund
shall not exceed the appropriation for each specific
purpose. This authorization shall terminate each vyear
within 60 days of the close of each State Fair. The
Department shall Dbe responsible for withholding State
income tax, where necessary, as required by Section 709 of
the Illinois Income Tax Act.

(e) To the State Treasurer to pay for securities'
safekeeping charges assessed by the Board of Governors of
the Federal Reserve System as a consequence of the
Treasurer's use of the government securities' book-entry
system. This account shall not exceed $25,000.

(f) To the Illinois Mathematics and Science Academy,
not to exceed $15,000.

(Source: P.A. 91-753, eff. 7-1-00; revised 12-6-03.)

(15 ILCS 405/22.2) (from Ch. 15, par. 222.2)
Sec. 22.2. Employees Suggestion Award Board. Upon request
from the Employees Suggestion Award Board, the Comptroller and

the Director of the Governor's Office of Management and Budget

IDEEIYN
=

greag—ef—the—PRudget may hold in reserve the amounts equal to
the savings from the appropriate appropriation line item for
the State agency involved. The term "reserve" for the purposes
of this Section means that such funds shall not be expended nor
obligated for the fiscal year designated by the Board.

(Source: P.A. 84-943; revised 8-23-03.)

Section 40. The Local Government Accounting Systems Act is

amended by changing Section 2 as follows:

(15 ILCS 425/2) (from Ch. 15, par. 602)
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Sec. 2. The State Comptroller shall publish manuals and
operating procedures which may be used by units of 1local
government in complying with accounting, auditing and
reporting requirements. These manuals and procedures shall be
designed to account for the various kinds and sizes of units of
local government.

The manuals and operating procedures shall be reviewed by
an advisory committee selected by the State Comptroller

composed of persons from the Department of Commerce and

Economic Opportunity Cemmumity—Affairs, other interested State

agencies, units of local government, associations of units of
local government and other interested or concerned groups.

The State Comptroller shall provide or cooperate in
educational and training programs to assist local governments
in complying with accounting, auditing and reporting
requirements.

(Source: P.A. 84-259; revised 12-6-03.)

Section 45. The Civil Administrative Code of Illinois 1is

amended by changing Sections 5-330 and 5-530 as follows:

(20 ILCS 5/5-330) (was 20 ILCS 5/9.18)

Sec. 5-330. In the Department of Commerce and Economic

Opportunity Cemmunity—AFffairs. The Director of Commerce and

Economic Opportunity Cemmuaity—Affairs shall receive an annual

salary as set by the Governor from time to time or as set by the
Compensation Review Board, whichever is greater.

The Assistant Director of Commerce and Economic

Opportunity CemmunityAffairs shall receive an annual salary as

set by the Governor from time to time or as set by the
Compensation Review Board, whichever is greater.
(Source: P.A. 91-25, eff. 6-9-99; 91-239, eff. 1-1-00; 92-1¢,

eff. 6-28-01; revised 12-6-03.)

(20 ILCS 5/5-530) (was 20 ILCS 5/6.01la)

Sec. 5-530. In the Department of Agriculture and in
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cooperation with the Department of Commerce and Economic

Opportunity Cemmunity—Affairs. An Agricultural Export Advisory

Committee composed of the following: 2 members of the House of
Representatives, to be appointed by the Speaker of the House of
Representatives; 2 members of the Senate, to be appointed by
the President of the Senate; the Director of Agriculture, who
shall serve as Secretary of the Committee; and not more than 15
members to be appointed by the Governor. The members of the
committee shall receive no compensation but shall be reimbursed
for expenses necessarily incurred in the performance of their
duties under this Act.

(Source: P.A. 91-239, eff. 1-1-00; revised 12-6-03.)

Section 50. The TIllinois Welfare and Rehabilitation
Services Planning Act 1s amended by changing Section 3 as

follows:

(20 ILCS 10/3) (from Ch. 127, par. 953)

Sec. 3. On or before the first Friday in April of each
odd-numbered vyear, each agency listed in subsection (a) of
Section 4 shall prepare and cause to be submitted to the
General Assembly a comprehensive plan providing for the best
possible use of available resources for the development of the
State's human resources and the provision of social services by
the agency. In preparing that plan, each agency shall emphasize
coordination and cooperation with other agencies listed in
subsection (a) of Section 4 regarding the pursuit of objectives
it has in common with the other agencies. Each plan shall
contain the information required by Section 6 and shall be
prepared and submitted in conformity with Sections 7 through 9

of this Act. The Governor's Office of Management and Budget

P 13 £+ 1 il
UL Tat L C 1J

£, or any other agency designated by that
Office Buwreasw, may require that the agency plans required by
this Act shall, before submission to the General Assembly, be
submitted to it, or such other agency designated by it. The

Office Bureawr or the designated agency may review and
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coordinate the plans and submit them on behalf of the agencies
concerned to the General Assembly.

(Source: P.A. 88-487; revised 8-23-03.)

Section 55. The Illinois Act on the Aging is amended by

changing Section 8.01 as follows:

(20 ILCS 105/8.01) (from Ch. 23, par. 6108.01)

Sec. 8.01. Coordinating Committee; members. The
Coordinating Committee of State Agencies Serving Older Persons
shall consist of the Director of the Department on Aging or his
or her designee as Chairman, the State Superintendent of
Education or his or her designee, the Secretary of Human
Services or his or her designee, the Secretary of
Transportation or his or her designee, and the Directors, or
the designee or designees of any or all of the Directors, of
the following Departments or agencies: Labor; Veterans'

Affairs; Public Health; Public Aid; Children and Family

Services; Commerce and Economic Opportunity Cemmumity—Affairs;

Insurance; Revenue; Illinois Housing Development Authority;
and Comprehensive State Health Planning.
(Source: P.A. 90-609, eff. 6-30-98; 91-61, eff. 6-30-99;

revised 12-6-03.)

Section 60. The Department of Agriculture Law of the Civil
Administrative Code of Illinois is amended by changing Section

205-40 as follows:

(20 ILCS 205/205-40) (was 20 ILCS 205/40.31)
Sec. 205-40. Export consulting service and standards. The

Department, in cooperation with the Department of Commerce and

Economic Opportunity ecemmupity—Affairs and the Agricultural

Export Advisory Committee, shall (1) provide a consulting
service to those who desire to export farm products,
commodities, and supplies and guide them in their efforts to

improve trade relations; (2) cooperate with agencies and
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instrumentalities of the federal government to develop export
grade standards for farm products, commodities, and supplies
produced in Illinois and adopt reasonable rules and regulations
to ensure that exports of those products, commodities, and
supplies comply with those standards; (3) upon request and
after inspection of any such farm product, commodity, or
supplies, certify compliance or noncompliance with those
standards; (4) provide an informational program to existing and
potential foreign importers of farm products, commodities, and
supplies; (5) qualify for U. S. Department of Agriculture
matching funds for overseas promotion of farm products,
commodities, and supplies according to the federal
requirements regarding State expenditures that are eligible
for matching funds; and (6) provide a consulting service to
persons who desire to export processed or value-added
agricultural products and assist those persons in ascertaining
legal and regulatory restrictions and market preferences that
affect the sale of value-added agricultural products in foreign
markets.

(Source: P.A. 91-239, eff. 1-1-00; revised 12-6-03.)

Section 65. The Biotechnology Sector Development Act is

amended by changing Section 10 as follows:

(20 ILCS 230/10)
Sec. 10. Sector program. The Department of Agriculture, in

cooperation with the Department of Commerce and Economic

Opportunity Cemmurnity—Affairs, shall establish a targeted

sector program in the area of biotechnology. In fulfillment of

this purpose, the Department of Agriculture is authorized to:
(a) Analyze on an ongoing basis the state of the
biotechnology sector in Illinois, including, but not limited
to, its strengths and weaknesses, its opportunities and risks,
its emerging products, processes, and market niches, the
commercialization of its related technology, 1its capital

availability, its education and training needs, and its
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infrastructure development.

(b) Work in conjunction with the Biotechnology Advisory
Council created under this Act.

(c) Develop a resource guide for wuse in promoting the
biotechnology sector in Illinois.

(d) Explore the feasibility of conducting seminars to
provide both entrepreneurs and investors with information
about the biotechnology sector in Illinois.

(e) Operate, internally or on a contractual basis, an
equipment resource referral service to identify available
surplus equipment that could be used by biotechnology
entrepreneurs.

(Source: P.A. 88-584, eff. 8-12-94; revised 12-6-03.)

Section 70. The Department of Central Management Services
Law of the Civil Administrative Code of Illinois is amended by
changing Sections 405-130, 405-295, 405-300, and 405-500 as

follows:

(20 ILCS 405/405-130) (was 20 ILCS 405/67.28)

Sec. 405-130. State employees and retirees suggestion
award program.

(2) The Department shall assist in the implementation of a
State Employees and Retirees Suggestion Award Program, to be
administered by the Board created in subsection (b). The
program shall encourage and reward improvements 1in the
operation of State government that result in substantial
monetary savings. Any State employee, including management
personnel as defined by the Department, any annuitant under
Article 14 of the Illinois Pension Code and any annuitant under
Article 15 of that Code who receives a retirement or disability
retirement annuity, but not including elected officials and
departmental directors, may submit a cost-saving suggestion to
the Board, which shall direct the suggestion to the appropriate
department or agency without disclosing the identity of the

suggester. A suggester may make a suggestion or include
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documentation on matters a department or agency considers
confidential, except where prohibited by federal or State law;
and no disciplinary or other negative action may be taken
against the suggester unless there is a violation of federal or
State law.

Suggestions, including documentation, upon receipt, shall
be given confidential treatment and shall not be subject to
subpoena or be made public until the agency affected by it has
had the opportunity to request continued confidentiality. The
agency, 1f it requests continued confidentiality, shall attest
that disclosure would violate federal or State law or rules and
regulations pursuant to federal or State law or is a matter
covered under Section 7 of the Freedom of Information Act. The
Board shall make its decision on continued confidentiality and,
if it so classifies the suggestion, shall notify the suggester
and agency. A suggestion classified "continued confidential"
shall nevertheless be evaluated and considered for award. A
suggestion that the Board finds or the suggester states or
implies constitutes a disclosure of information that the
suggester reasonably believes evidences (1) a violation of any
law, rule, or regulation or (2) mismanagement, a gross waste of
funds, an abuse of authority, or a substantial and specific
danger to public health or safety may be referred to the
appropriate investigatory or law enforcement agency for
consideration for investigation and action. The identity of the
suggester may not be disclosed without the consent of the
suggester during any investigation of the information and any
related matters. Such a suggestion shall also be evaluated and
an award made when appropriate. That portion of Board meetings
that involves the consideration of suggestions classified
"continued confidential" or being considered for that
classification shall be closed meetings.

The Board may at its discretion make awards for those
suggestions certified by agency or department heads as
resulting in savings to the State of Illinois. Management

personnel shall be recognized for their suggestions as the
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Board considers appropriate but shall not receive any monetary
award. Annuitants and employees, other than employees who are
management personnel, shall receive awards in accordance with
the schedule below. Each award to employees other than
management personnel and awards to annuitants shall be paid in
one lump sum by the Board created in subsection (b). A monetary
award may be increased by appropriation of the General
Assembly.

The amount of each award to employees other than management

personnel and the award to annuitants shall be determined as

follows:
$1.00 to $5,000 savings .. vviiiiineeeeenenn. an amount not
to exceed
$500.00 or a
certificate
of merit, or
both, as
determined
by the Board
more than $5,000 up to $20,000 savings........ $500 award
more than $20,000 up to $100,000 savings...... $1,000 award
more than $100,000 up to $200,000 savings .... $2,000 award
more than $200,000 up to $300,000 savings .... $3,000 award
more than $300,000 up to $400,000 savings .... $4,000 award
more than $400,000 ...ttt eeeneennn. $5,000 award

(b) There 1is <created a State Employees and Retirees
Suggestion Award Board to administer the program described in
subsection (a). The Board shall consist of 8 members appointed
2 each by the President of the Senate, the Minority Leader of
the Senate, the Speaker of the House of Representatives, and
the Minority Leader of the House of Representatives and, as

ex-officio, non-voting members, the directors of the

Governor's Office of Management and Budget Bureauw—ef—the Budget

and the Department. Each appointing authority shall designate
one 1initial appointee to serve one year and one initial

appointee to serve 2 years; subsequent terms shall be 2 years.
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Any vacancies shall be filled for the unexpired term by the
original appointing authority and any member may Dbe
reappointed. Board members shall serve without compensation
but may be reimbursed for expenses incurred in the performance
of their duties. The Board shall annually elect a chairman from
among its number, shall meet monthly or more frequently at the
call of the chairman, and shall establish necessary procedures,
guidelines, and criteria for the administration of the program.
The Board shall annually report to the General Assembly by
January 1 on the operation of the program, including the nature
and cost-savings of implemented  suggestions, and any
recommendations for legislative changes it deems appropriate.
The General Assembly shall make an annual appropriation to the
Board for payment of awards and the expenses of the Board, such
as, but not limited to: travel of the members, preparation of
publicity material, printing of forms and other matter, and
contractual expenses.

(Source: P.A. 91-239, eff. 1-1-00; revised 8-23-03.)

(20 ILCS 405/405-295) (was 20 ILCS 405/67.30)

Sec. 405-295. Decreased energy consumption. The Department
may enter into contracts for equipment or services designed to
decrease energy consumption in State programs and State owned
or controlled buildings or equipment. Prior to entering into
any such contract for a State owned building, the Department
shall consult with the Executive Director of the Capital
Development Board. The Department may consult with the

Department of Commerce and Economic Opportunity ECommuritsy

Affairs regarding any aspect of energy consumption projects.

(Source: P.A. 91-239, eff. 1-1-00; revised 12-6-03.)

(20 ILCS 405/405-300) (was 20 ILCS 405/67.02)

Sec. 405-300. Lease or purchase of facilities; training
programs.

(a) To lease or purchase office and storage space,

buildings, land, and other facilities for all State agencies,
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authorities, boards, commissions, departments, institutions,
and bodies politic and all other administrative units or
outgrowths of the executive branch of State government except
the Constitutional officers, the State Board of Education and
the State colleges and universities and their governing bodies.
However, Dbefore leasing or purchasing any office or storage
space, buildings, land or other facilities in any municipality
the Department shall survey the existing State-owned and
State-leased property to make a determination of need.

The leases shall be for a term not to exceed 5 years,
except that the leases may contain a renewal clause subject to
acceptance by the State after that date or an option to
purchase. The purchases shall be made through contracts that
(i) may provide for the title to the property to transfer
immediately to the State or a trustee or nominee for the
benefit of the State, (ii) shall provide for the consideration
to be paid in installments to be made at stated intervals
during a certain term not to exceed 30 years from the date of
the contract, and (iii) may provide for the payment of interest
on the unpaid balance at a rate that does not exceed a rate
determined by adding 3 percentage points to the annual yield on
United States Treasury obligations of comparable maturity as
most recently published in the Wall Street Journal at the time
such contract i1s signed. The leases and purchase contracts
shall be and shall recite that they are subject to termination
and cancellation in any year for which the General Assembly
fails to make an appropriation to pay the rent or purchase
installments payable under the terms of the lease or purchase
contract. Additionally, the purchase contract shall specify
that title to the office and storage space, buildings, land,
and other facilities being acquired under the contract shall
revert to the Seller in the event of the failure of the General
Assembly to appropriate suitable funds. However, this
limitation on the term of the leases does not apply to leases
to and with the Illinois Building Authority, as provided for in

the Building Authority Act. Leases to and with that Authority



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35
36

SB2899 Engrossed - 24 - LRB094 15274 NHT 50465 b

may be entered into for a term not to exceed 30 years and shall
be and shall recite that they are subject to termination and
cancellation in any year for which the General Assembly fails
to make an appropriation to pay the rent payable under the
terms of the lease. These limitations do not apply if the lease
or purchase contract contains a provision limiting the
liability for the payment of the rentals or installments
thereof solely to funds received from the Federal government.

(b) To lease from an airport authority office, aircraft
hangar, and service buildings constructed upon a public airport
under the Airport Authorities Act for the use and occupancy of
the State Department of Transportation. The lease may be
entered into for a term not to exceed 30 years.

(c) To establish training programs for teaching State
leasing procedures and practices to new employees of the
Department and to keep all employees of the Department informed
about current leasing practices and developments in the real
estate industry.

(d) To enter into an agreement with a municipality or
county to construct, remodel, or convert a structure for the
purposes of 1its serving as a correctional institution or
facility pursuant to paragraph (c) of Section 3-2-2 of the
Unified Code of Corrections.

(e) To enter into an agreement with a private individual,
trust, partnership, or corporation or a municipality or other
unit of local government, when authorized to do so by the
Department of Corrections, whereby that individual, trust,
partnership, or corporation or municipality or other unit of
local government will construct, remodel, or convert a
structure for the purposes of its serving as a correctional
institution or facility and then lease the structure to the
Department for the use of the Department of Corrections. A
lease entered into pursuant to the authority granted in this
subsection shall be for a term not to exceed 30 years but may
grant to the State the option to purchase the structure

outright.
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The leases shall be and shall recite that they are subject
to termination and cancellation in any year for which the
General Assembly fails to make an appropriation to pay the rent
payable under the terms of the lease.

(f) On and after September 17, 1983, the powers granted to
the Department under this Section shall be exercised
exclusively by the Department, and no other State agency may
concurrently exercise any such power unless specifically
authorized otherwise by a later enacted law. This subsection is
not intended to impair any contract existing as of September
17, 1983.

However, no lease for more than 10,000 square feet of space
shall be executed unless the Director, in consultation with the
Executive Director of the Capital Development Board, has
certified that leasing is in the best interest of the State,
considering programmatic requirements, availability of wvacant
State-owned space, the cost-benefits of ©purchasing or
constructing new space, and other criteria as he or she shall
determine. The Director shall not permit multiple leases for
less than 10,000 square feet to be executed in order to evade
this provision.

(g) To develop and implement, in cooperation with the
Interagency Energy Conservation Committee, a system for
evaluating energy consumption in facilities leased by the
Department, and to develop energy consumption standards for use
in evaluating prospective lease sites.

(h) (1) After June 1, 1998 (the effective date of Public

Act 90-520), the Department shall not enter into an

agreement for the installment purchase or lease purchase of

buildings, land, or facilities unless:

(A) the using agency certifies to the Department
that the agency reasonably expects that the building,
land, or facilities being considered for purchase will
meet a permanent space need;

(B) the building or facilities will be

substantially occupied Dby State agencies after
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purchase (or after acceptance in the case of a build to

suit);

(C) the building or facilities shall be in new or
like new condition and have a remaining economic life
exceeding the term of the contract;

(D) no structural or other major building
component or system has a remaining economic life of
less than 10 years;

(E) the building, land, or facilities:

(i) is free of any identifiable environmental
hazard or

(ii) is subject to a management plan, provided
by the seller and acceptable to the State, to
address the known environmental hazard;

(F) the building, land, or facilities satisfy
applicable handicap accessibility and applicable
building codes; and

(G) the State's cost to lease purchase or
installment purchase the building, land, or facilities
is less than the cost to lease space of comparable
quality, size, and location over the lease purchase or
installment purchase term.

(2) The Department shall establish the methodology for
comparing lease costs to the costs of installment or lease
purchases. The cost comparison shall take into account all
relevant cost factors, including, but not limited to, debt
service, operating and maintenance costs, insurance and
risk costs, real estate taxes, reserves for replacement and
repairs, security costs, and utilities. The methodology
shall also provide:

(A) that the comparison will be made using level
payment plans; and

(B) that a purchase price must not exceed the fair
market value of the buildings, land, or facilities and
that the purchase price must be substantiated by an

appraisal or by a competitive selection process.
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(3) If the Department intends to enter into an
installment purchase or lease purchase agreement for
buildings, land, or facilities under circumstances that do
not satisfy the conditions specified by this Section, it
must issue a notice to the Secretary of the Senate and the
Clerk of the House. The notice shall contain (i) specific
details of the State's proposed purchase, including the
amounts, purposes, and financing terms; (ii) a specific
description of how the proposed purchase varies from the
procedures set forth in this Section; and (iii) a specific
justification, signed by the Director, stating why it is in
the State's best interests to proceed with the purchase.
The Department may not proceed with such an installment
purchase or lease purchase agreement if, within 60 calendar
days after delivery of the notice, the General Assembly, by
joint resolution, disapproves the transaction. Delivery
may take place on a day and at an hour when the Senate and
House are not in session so long as the offices of
Secretary and Clerk are open to receive the notice. 1In
determining the 60-day period within which the General
Assembly must act, the day on which delivery is made to the
Senate and House shall not be counted. If delivery of the
notice to the 2 houses occurs on different days, the 60-day
period shall begin on the day following the later delivery.

(4) On or before February 15 of each year, the
Department shall submit an annual report to the Director of

the Governor's Office of Management and Budget Bureauw—ef

£he—PBudget and the General Assembly regarding installment
purchases or lease purchases of Dbuildings, 1land, or
facilities that were entered into during the preceding
calendar year. The report shall include a summary statement
of the aggregate amount of the State's obligations under
those purchases; specific details pertaining to each
purchase, including the amounts, purposes, and financing
terms and payment schedule for each purchase; and any other

matter that the Department deems advisable.
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The requirement for reporting to the General Assembly
shall be satisfied by filing copies of the report with the
Auditor General, the Speaker, the Minority Leader, and the
Clerk of the House of Representatives and the President,
the Minority Leader, and the Secretary of the Senate, the
Chairs of the Appropriations Committees, and the
Legislative Research Unit, as required by Section 3.1 of
the General Assembly Organization Act, and filing
additional <copies with the State Government Report
Distribution Center for the General Assembly as is required
under paragraph (t) of Section 7 of the State Library Act.

(Source: P.A. 90-520, eff. 6-1-98; 91-239, eff. 1-1-00; revised

8-23-03.)

(20 ILCS 405/405-500)

Sec. 405-500. Matters relating to the O0Office of the
Lieutenant Governor.

(a) It is the purpose of this Section to provide for the
administration of the affairs of the Office of the Lieutenant
Governor during a period when the Office of Lieutenant Governor
is vacant.

It is the intent of the General Assembly that all powers
and duties of the Lieutenant Governor assumed and exercised by
the Director of Central Management Services, the Department of
Central Management Services, or another Director, State
employee, or State agency designated by the Governor under the
provisions of Public Act 90-609 be reassumed by the Lieutenant
Governor on January 11, 1999.

(b) Until January 11, 1999, while the office of Lieutenant
Governor is vacant, the Director of Central Management Services
shall assume and exercise the powers and duties given to the
Lieutenant Governor under the Illinois Commission on Community
Service Act, Section 46.53 of the Civil Administrative Code of
Illinois (renumbered; now Section 605-75 of the Department of

Commerce and Economic Opportunity Ccemmunity—Affairs Law, 20
ILCS 605/605-75) (relating to the Keep Illinois Beautiful
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program), Section 12-1 of the State Finance Act, the Gifts and
Grants to Government Act, and the Illinois Distance Learning
Foundation Act.

The Director of Central Management Services shall not
assume or exercise the powers and duties given to the
Lieutenant Governor under the Rural Bond Bank Act.

(c) Until January 11, 1999, while the office of Lieutenant
Governor 1is wvacant, the Department of Central Management
Services shall assume and exercise the powers and duties given
to the Office of the Lieutenant Governor under Section 2-3.112
of the School Code, the Illinois River Watershed Restoration
Act, the Illinois Wildlife Prairie Park Act, Section 12-1 of
the State Finance Act, and the Illinois Distance Learning
Foundation Act.

(c-5) Notwithstanding subsection (c): (i) the Governor
shall appoint an interim member, who shall be interim
chairperson, of the Illinois River Coordinating Council while
the office of the Lieutenant Governor is wvacant until January
11, 1999 and (ii) the Governor shall appoint an interim member,
who shall be interim chairperson, of the Illinois Wildlife
Prairie Park Commission while the office of the Lieutenant
Governor is vacant until January 11, 1999.

(d) Until January 11, 1999, while the office of Lieutenant
Governor 1is wvacant, the Department of Central Management
Services may assume and exercise the powers and duties that
have been delegated to the Lieutenant Governor by the Governor.

(e) Until January 11, 1999, while the office of Lieutenant
Governor 1s vacant, appropriations to the O0Office of the
Lieutenant Governor may be obligated and expended by the
Department of Central Management Services, with the
authorization of the Director of Central Management Services,
for the purposes specified in those appropriations. These
obligations and expenditures shall continue to be accounted for
as obligations and expenditures of the Office of the Lieutenant
Governor.

(f) Until January 11, 1999, while the office of Lieutenant
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Governor 1is wvacant, all employees of the O0Office of the
Lieutenant Governor who are needed to <carry out the
responsibilities of the Office are temporarily reassigned to
the Department of Central Management Services. This
reassignment shall not be deemed to constitute new employment
or to change the terms or conditions of employment or the
qualifications required of the employees, except that the
reassigned employees shall be subject to supervision by the
Department during the temporary reassignment period.

(g) Until January 11, 1999, while the office of Lieutenant
Governor 1s wvacant, the Department of Central Management
Services shall temporarily assume and exercise the powers and
duties of the Office of the Lieutenant Governor under contracts
to which the Office of the Lieutenant Governor is a party. The
assumption of rights and duties under this subsection shall not
be deemed to change the terms or conditions of the contract.

The Department of Central Management Services may amend,
extend, or terminate any such contract in accordance with its
terms; may agree to terminate a contract at the request of the
other party; and may, with the approval of the Governor, enter
into new contracts on behalf of the Office of the Lieutenant
Governor.

(h) The Governor may designate a State employee or director
other than the Director of Central Management Services or a
State agency other than the Department of Central Management
Services to assume and exercise any particular power or duty
that would otherwise be assumed and exercised by the Director
of Central Management Services or the Department of Central
Management Services under subsection (b), (c), or (d) of this
Section.

Except as provided below, if the Governor designates a
State employee or director other than the Director of Central
Management Services or a State agency other than the Department
of Central Management Services, that person or agency shall be
responsible for those duties set forth in subsections (e), (f),

and (g) that directly relate to the designation of duties under
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subsections (b), (c), and (d).

If the Governor's designation relates to duties of the
Commission on Community Service or the Distance Learning
Foundation, the Director of Central Management Services and the
Department of Central Management Services may, 1f so directed
by the Governor, continue to be responsible for those duties
set forth in subsections (e), (f), and (g) relating to that
designation.

(1) Business transacted under the authority of this Section
by entities other than the Office of the Lieutenant Governor
shall be transacted on behalf of and in the name of the Office
of the Lieutenant Governor. Property of the Office of the
Lieutenant Governor shall remain the property of that Office
and may continue to be used by persons performing the functions
of that Office during the wvacancy period, except as otherwise
directed by the Governor.

(Source: P.A. 90-609, eff. 6-30-98; 91-239, eff. 1-1-00;

revised 1-17-04.)

Section 75. The Personnel Code 1is amended by changing

Section 8a as follows:

(20 ILCS 415/8a) (from Ch. 127, par. 63bl08a)

Sec. 8a. Jurisdiction A - Classification and pay. For
positions in the State service subject to the jurisdiction of
the Department of Central Management Services with respect to
the classification and pay:

(1) For the preparation, maintenance, and revision by the
Director, subject to approval by the Commission, of a position
classification plan for all positions subject to this Act,
based upon similarity of duties performed, responsibilities
assigned, and conditions of employment so that the same
schedule of pay may be equitably applied to all positions in
the same class. However, the pay of an employee whose position
is reduced in rank or grade by reallocation because of a loss

of duties or responsibilities after his appointment to such
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position shall not be required to be lowered for a period of
one year after the reallocation of his position. Conditions of
employment shall not be used as a factor in the classification
of any position heretofore paid under the provisions of Section
1.22 of "An Act to standardize position titles and salary
rates", approved June 30, 1943, as amended. Unless the
Commission disapproves such classification plan within 60
days, or any revision thereof within 30 days, the Director
shall allocate every such position to one of the classes in the
plan. Any employee affected by the allocation of a position to
a class shall, after filing with the Director of Central
Management Services a written request for reconsideration
thereof in such manner and form as the Director may prescribe,
be given a reasonable opportunity to be heard by the Director.
If the employee does not accept the allocation of the position,
he shall then have the right of appeal to the Civil Service
Commission.

(2) For a pay plan to be prepared by the Director for all
employees subject to this Act after consultation with operating
agency heads and the Director of the Governor's Office of

Management and Budget Bureaw—ef—+theBudegetr. Such pay plan may

include provisions for uniformity of starting pay, an increment

plan, area differentials, a delay not to exceed one year prior
to the reduction of the pay of employees whose positions are
reduced in rank or grade by reallocation because of a loss of
duties or responsibilities after their appointments to such
positions, prevailing rates of wages in those classifications
in which employers are now paying or may hereafter pay such
rates of wage and other provisions. Such pay plan shall become
effective only after it has been approved by the Governor.
Amendments to the pay plan shall be made in the same manner.
Such pay plan shall provide that each employee shall be paid at
one of the rates set forth in the pay plan for the class of
position in which he 1is employed, subject to delay in the
reduction of pay of employees whose positions are reduced in

rank or grade by allocation as above set forth in this Section.
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Such pay plan shall provide for a fair and reasonable
compensation for services rendered.

This section is inapplicable to the position of Assistant
Director of Public Aid in the Department of Public Aid. The
salary for this position shall be as established in "The Civil
Administrative Code of Illinois"™, approved March 7, 1917, as
amended.

(Source: P.A. 82-789; revised 8-23-03.)

Section 80. The Children and Family Services Act is amended

by changing Section 34.10 as follows:

(20 ILCS 505/34.10) (from Ch. 23, par. 5034.10)

Sec. 34.10. Home child care demonstration ©project;
conversion and renovation grants; Department of Human
Services.

(a) The legislature finds that the demand for quality child
care far outweighs the number of safe, quality spaces for our
children. The purpose of this Section is to increase the number
of child care providers by:

(1) developing a demonstration project to train
individuals to become home child care providers who are
able to establish and operate their own child care
facility; and

(2) providing grants to convert and renovate existing
facilities.

(b) The Department of Human Services may from
appropriations from the Child Care Development Block Grant
establish a demonstration project to train individuals to
become home child care providers who are able to establish and
operate their own home-based child care facilities. The
Department of Human Services 1is authorized to use funds for
this purpose from the <child care and development funds
deposited into the Special Purposes Trust Fund as described in
Section 12-10 of the Illinois Public Aid Code and, wuntil

October 1, 1998, the Child Care and Development Fund created by
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the 87th General Assembly. As an economic development program,
the project's focus is to foster individual self-sufficiency
through an entrepreneurial approach by the creation of new jobs
and opening of new small home-based child care businesses. The
demonstration project shall involve coordination among State
and county governments and the private sector, including but
not limited to: the community college system, the Departments

of Labor and Commerce and Economic Opportunity cemmunity

Affairs, the State Board of Education, large and small private
businesses, nonprofit programs, unions, and child care
providers in the State.

The Department shall submit:

(1) a progress report on the demonstration project to
the legislature by one year after the effective date of
this amendatory Act of 1991; and

(2) a final evaluation report on the demonstration
project, including findings and recommendations, to the
legislature by one year after the due date of the progress
report.

(c) The Department of Human Services may from
appropriations from the Child Care Development Block Grant
provide grants to family child care providers and center based
programs to convert and renovate existing facilities, to the
extent permitted by federal law, so additional family child
care homes and child care centers can be located 1in such
facilities.

(1) Applications for grants shall be made to the
Department and shall contain information as the Department
shall require by rule. Every applicant shall provide
assurance to the Department that:

(A) the facility to be renovated or improved shall
be used as family child care home or child care center
for a continuous period of at least 5 years;

(B) any family child care home or child care center
program located in a renovated or improved facility

shall be licensed by the Department;
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(C) the program shall comply with applicable
federal and State laws prohibiting discrimination
against any person on the basis of race, color,
national origin, religion, creed, or sex;

(D) the grant shall not be used for purposes of
entertainment or perquisites;

(E) the applicant shall comply with any other
requirement the Department may prescribe to ensure
adherence to applicable federal, State, and county
laws;

(F) all renovations and improvements undertaken
with funds received under this Section shall comply
with all applicable State and county statutes and
ordinances including applicable building codes and
structural requirements of the Department; and

(G) the applicant shall indemnify and save
harmless the State and its officers, agents, and
employees from and against any and all claims arising
out of or resulting from the renovation and
improvements made with funds provided by this Section,
and, upon request of the Department, the applicant
shall procure sufficient insurance to provide that
indemnification.

(2) To receive a grant under this Section to convert an

existing facility into a family child care home or child

care center facility, the applicant shall:

(A) agree to make available to the Department of
Human Services all records it may have relating to the
operation of any family child care home and child care
center facility, and to allow State agencies to monitor
its compliance with the purpose of this Section;

(B) agree that, if the facility is to be altered or
improved, or is to be used by other groups, moneys
appropriated Dby this Section shall be wused for
renovating or improving the facility only to the

proportionate extent that the floor space will be used
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by the child care program; and
(C) establish, to the satisfaction of the

Department that sufficient funds are available for the

effective use of the facility for the purpose for which

it is being renovated or improved.

(3) In selecting applicants for funding, the
Department shall make every effort to ensure that family
child care home or <child care center facilities are
equitably distributed throughout the State according to
demographic need. The Department shall give priority
consideration to rural/Downstate areas of the State that
are currently experiencing a shortage of child care
services.

(4) In considering applications for grants to renovate
or improve an existing facility used for the operations of
a family child care home or child care center, the
Department shall give preference to applications to
renovate facilities most 1in need of repair to address
safety and habitability concerns. ©No grant shall be
disbursed unless an agreement is entered into between the
applicant and the State, by and through the Department. The
agreement shall include the assurances and conditions
required by this Section and any other terms which the
Department may require.

(Source: P.A. 89-507, eff. 7-1-97; 90-587, eff. 7-1-98; revised

12-6-03.)

Section 85. The Department of Commerce and Economic
Opportunity Law of the Civil Administrative Code of Illinois is
amended by changing Sections 605-105, 605-112, 605-360,

605-415, 605-855, and 605-865 as follows:

(20 ILCS 605/605-105) (was 20 ILCS 605/46.35)
Sec. 605-105. Transfer from Department of Local Government
Affairs.

(a) To assume all rights, powers, duties, and
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responsibilities of the former Department of Local Government
Affairs not pertaining to its property taxation related
functions. Personnel, Dbooks, records, property and funds
pertaining to those non-taxation related functions are
transferred to the Department, but any rights of employees or
the State under the "Personnel Code" or any other contract or
plan shall be unaffected by this transfer.

(b) After August 31, 1984 (the effective date of Public Act
83-1302), the power, formerly vested in the Department of Local
Government Affairs and transferred to the Department of

Commerce and Community Affairs (now Department of Commerce and

Economic Opportunity), to administer the distribution of funds

from the State treasury to reimburse counties where State penal
institutions are located for the payment of assistant State's
Attorneys' salaries under Section 7 of "An act concerning fees
and salaries, and to classify the several counties of this
state with reference thereto", approved March 29, 1872, as
amended (repealed; now Section 4-2001 of the Counties Code, 55
ILCS 5/4-2001), shall be wvested in the Department of
Corrections pursuant to Section 3-2-2 of the Unified Code of
Corrections.

(Source: P.A. 91-239, eff. 1-1-00; revised 12-6-03.)

(20 ILCS 605/605-112) (was 20 ILCS 605/46.34b)
Sec. 605-112. Transfer relating to the State Data Center.
To assume from the Executive Office of the Governor, Bureau of

the Budget (now Governor's Office of Management and Budget), on

July 1, 1999, all personnel, books, records, papers, documents,
property both real and personal, and pending business in any
way pertaining to the State Data Center, established pursuant
to a Memorandum of Understanding entered into with the Census
Bureau pursuant to 15 U.S.C. Section 1525. All personnel
transferred pursuant to this Section shall receive certified
status under the Personnel Code.

(Source: P.A. 91-25, eff. 6-9-99; 92-16, eff. 6-28-01; revised

8-23-03.)
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(20 ILCS 605/605-360) (was 20 ILCS 605/46.19a in part)

Sec. 605-360. Technology Innovation and Commercialization
Grants-In-Aid Council. There is created within the Department a
Technology Innovation and Commercialization Grants-in-Aid
Council, which shall consist of 2 representatives of the

Department of Commerce and Economic Opportunity ECommurity

Affairs, appointed by the Department; one representative of the
Illinois Board of Higher Education, appointed by the Board; one
representative of science or engineering, appointed by the
Governor; two representatives of business, appointed by the
Governor; one representative of small business, appointed by
the Governor; one representative of the Department of
Agriculture, appointed by the Director of Agriculture; and one
representative of agribusiness, appointed by the Director of
Agriculture. The Director of Commerce and Economic Opportunity

Commuaity—AFffairs shall appoint one of the Department's

representatives to serve as chairman of the Council. The

Council members shall receive no compensation for their
services but shall be reimbursed for their expenses actually
incurred by them in the performance of their duties under this
Section. The Department shall provide staff services to the
Council. The Council shall provide for review and evaluation of
all applications received by the Department under Section
605-355 and make recommendations on those projects to be
funded. The Council shall also assist the Department in
monitoring the projects and in evaluating the impact of the
program on technological innovation and business development
within the State.

(Source: P.A. 90-454, eff. 8-16-97; 91-239, eff. 1-1-00;

revised 12-6-03.)

(20 ILCS 605/605-415)
Sec. 605-415. Job Training and Economic Development Grant
Program.

(a) Legislative findings. The General Assembly finds that:
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(1) Despite the large number of unemployed job seekers,
many employers are having difficulty matching the skills
they require with the skills of workers; a similar problem
exists in industries where overall employment may not be
expanding but there is an acute need for skilled workers in
particular occupations.

(2) The State of Illinois should foster local economic
development by 1linking the Jjob training of unemployed
disadvantaged citizens with the workforce needs of local
business and industry.

(3) Employers often need assistance in developing
training resources that will provide work opportunities
for disadvantaged populations.

(b) Definitions. As used in this Section:

"Community based provider" means a not-for-profit
organization, with local boards of directors, that directly
provides job training services.

"Disadvantaged persons" has the same meaning as in Titles
IT-A and II-C of the federal Job Training Partnership Act.

"Training partners" means a community-based provider and
one or more employers who have established training and
placement linkages.

(c) From funds appropriated for that purpose, the

Department of Commerce and Economic Opportunity Cceommunity

Affairs shall administer a Job Training and Economic
Development Grant Program. The Director shall make grants to
community-based providers. The grants shall be made to support
the following:

(1) Partnerships between community-based providers and
employers for the customized training of existing
low-skilled, low-wage employees and newly hired
disadvantaged persons.

(2) Partnerships between community-based providers and
employers to develop and operate training programs that
link the work force needs of local industry with the Jjob

training of disadvantaged persons.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35
36

SB2899 Engrossed - 40 - LRB094 15274 NHT 50465 b

(c) :

(c):

(d) For projects created under paragraph (1) of subsection

(1) The Department shall give a priority to projects
that include an in-kind match by an employer in partnership
with a community-based provider and projects that use
instructional materials and training instructors directly
used in the specific industry sector of the partnership
employer.

(2) The partnership employer must be an active
participant 1in the curriculum development and train
primarily disadvantaged populations.

(e) For projects created under paragraph (2) of subsection

(1) Community based organizations shall assess the
employment barriers and needs of local residents and work
in partnership with local economic development
organizations to identify the priority workforce needs of
the local industry.

(2) Training ©partners (that is, community-based
organizations and employers) shall work together to design
programs with maximum Dbenefits to local disadvantaged
persons and local employers.

(3) Employers must be involved in identifying specific
skill-training needs, planning curriculum, assisting in
training activities, ©providing Jjob opportunities, and
coordinating job retention for people hired after training
through this program and follow-up support.

(4) The community-based organizations shall serve
disadvantaged persons, including welfare recipients.

(f) The Department shall adopt rules for the grant program

and shall create a competitive application procedure for those

grants to be awarded beginning in fiscal year 1998. Grants

shall be based on a performance based contracting system. Each

grant shall be based on the cost of providing the training

services and the goals negotiated and made a part of the

contract between the Department and the training partners. The
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goals shall include the number of people to be trained, the
number who stay in the program, the number who complete the
program, the number who enter employment, their wages, and the
number who retain employment. The level of success in achieving
employment, wage, and retention goals shall be a primary
consideration for determining contract renewals and subsequent
funding levels. In setting the goals, due consideration shall
be given to the education, work experience, and job readiness
of the trainees; their barriers to employment; and the local
job market. Periodic payments under the contracts shall be
based on the degree to which the relevant negotiated goals have
been met during the payment period.

(Source: P.A. 91-34, eff. 7-1-99; 91-239, eff. 1-1-00; 92-1¢,

eff. 6-28-01; revised 12-6-03.)

(20 ILCS 605/605-855) (was 20 ILCS 605/46.32a in part)

Sec. 605-855. Grants to local coalitions and
labor-management-community committees.

(a) The Director, with the advice of the
Labor-Management-Community Cooperation Committee, shall have
the authority to provide grants to employee coalitions or other
coalitions that enhance or promote work and family programs and
address specific community concerns, and to provide matching
grants, grants, and other resources to establish or assist area
labor-management-community committees and other projects that
serve to enhance labor-management-community relations. The
Department shall have the authority, with the advice of the
Labor-Management-Community Cooperation Committee, to award
grants or matching grants in the areas provided in subsections

(b) through (g).

(b) Matching grants to existing local
labor-management-community committees. To Dbe eligible for
matching grants pursuant to this subsection, local

labor-management-community committees shall meet all of the
following criteria:

(1) Be a formal, not-for-profit organization
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structured for continuing service with voluntary
membership.

(2) Be composed of labor, management, and community
representatives.

(3) Service a distinct and identifiable geographic
region.

(4) Be staffed by a professional chief executive
officer.

(5) Have been established with the Department for at
least 2 years.

(6) Operate in compliance with rules set forth by the
Department with the advice of the
Labor-Management-Community Cooperation Committee.

(7) Ensure that their efforts and activities are
coordinated with relevant agencies, including but not
limited to the following:

Department of Commerce and Economic Opportunity

Corararaom o+ <7 7\ £ £
OmaiT T Cy 13X =T

Illinois Department of Labor

Economic development agencies

Planning agencies

Colleges, universities, and community colleges

U.S. Department of Labor

Statewide Job Training Partnership Act entities or
entities under any successor federal workforce

training and development legislation.

Further, the purpose of the local

labor-management-community committees will include, but not be

limited to, the following:

(1) Enhancing the positive labor-management-community
relationship within the State, region, community, and/or
work place.

(i) Assisting in the retention, expansion, and
attraction of businesses and jobs within the State through
special training programs, gathering and disseminating

information, and providing assistance in local economic
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development efforts as appropriate.

(1id) Creating and maintaining a regular
nonadversarial forum for ongoing dialogue between labor,
management, and community representatives to discuss and
resolve issues of mutual concern outside the realm of the
traditional collective bargaining process.

(iv) Acting as an intermediary for initiating local
programs between unions and employers that would generally
improve economic conditions in a region.

(v) Encouraging, assisting, and facilitating the
development of work-site and industry
labor-management-community committees in the region.

Any local labor-management-community committee meeting
these criteria may apply to the Department for annual matching
grants, provided that the local committee contributes at least
25% in matching funds, of which no more than 50% shall be
"in-kind" services. Funds received by a local committee
pursuant to this subsection shall be used for the ordinary
operating expenses of the local committee.

(c) Matching grants to local labor-management-community
committees that do not meet all of the eligibility criteria set
forth in subsection (b). However, to be eligible to apply for a
grant under this subsection (c), the local
labor-management-community committee, at a minimum, shall meet
all of the following criteria:

(1) Be composed of labor, management, and community
representatives.

(2) Service a distinct and identifiable geographic
region.

(3) Operate in compliance with the rules set forth by
the Department with the advice of the
Labor-Management-Community Cooperation Committee.

(4) Ensure that its efforts and activities are directed
toward enhancing the labor-management-community
relationship within the State, region, community, and/or

work place.
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Any local labor-management-community committee meeting
these criteria may apply to the Department for an annual
matching grant, provided that the local committee contributes
at least 25% in matching funds of which no more than 50% shall
be "in-kind" services. Funds received by a local committee
pursuant to this subsection (c¢) shall be used for the ordinary
and operating expenses of the local committee. Eligible
committees shall be limited to 3 years of funding under this
subsection. With respect to those committees participating in
this program prior to enactment of this amendatory Act of 1988
that fail to qualify under paragraph (1) of this subsection
(c), previous years' funding shall be counted in determining
whether those committees have reached their funding limit under
this subsection (c).

(d) Grants to develop and conduct specialized education and
training programs of direct benefit to representatives of
labor, management, labor-management-community committees
and/or their staff. The type of education and training programs
to be developed and offered will be determined and prioritized
annually by the Department, with the advice of the
Labor-Management-Community Cooperation Committee. The
Department will develop and issue an annual request for
proposals detailing the program specifications.

(e) Grants for research and development projects related to
labor-management-community or employment-related family
issues. The Department, with the advice of the
Labor-Management-Community Cooperation Committee, will develop
and prioritize annually the type and scope of the research and
development projects deemed necessary.

(f) Grants of up to a maximum of $5,000 to support the
planning of regional work, family, and community planning
conferences that will be based on specific community concerns.

(g) Grants to initiate or support recently created
employer-led coalitions to establish pilot projects that
promote the understanding of the work and family issues and

support local workforce dependent care services.
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(h) The Department is authorized to establish applications
and application procedures and promulgate any rules deemed
necessary in the administration of the grants.

(Source: P.A. 91-239, eff. 1-1-00; 91-357, eff. 7-29-99;

91-476, eff. 8-11-99; 92-16, eff. 6-28-01; revised 12-6-03.)

(20 ILCS 605/605-865)
Sec. 605-865. Family-friendly workplace initiative. The

Department of Commerce and Economic Opportunity Community

Affatrs, with the advice of members of the business community,
may establish a family-friendly workplace initiative. The
Department may develop a program to annually collect
information regarding the State's private eligible employers
with 50 or fewer employees and private eligible employers with
51 or more employees 1in the State providing the most
family-friendly benefits to their employees. The same program
may be established for public employers. The criteria for
determining eligible employers includes, but is not limited to,
the following:
(1) consideration of the dependent care scholarship or
discounts given by the employer;
(2) flexible work hours and schedules;
(3) time off for caring for sick or injured dependents;
(4) the provision of onsite or nearby dependent care;
(5) dependent care referral services; and
(6) in-kind contributions to community dependent care
programs.

Those employers chosen by the Department may be recognized
with annual "family-friendly workplace" awards and a Statewide
information and advertising campaign publicizing the
employers' awards, their contributions to family-friendly
child care, and the methods they used to improve the dependent
care experiences of their employees' families.

(Source: P.A. 93-478, eff. 8-8-03; revised 12-6-03.)

Section 90. The Business Assistance and Regulatory Reform
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Act is amended by changing Section 10 as follows:

(20 ILCS 608/10)

Sec. 10. Executive Office. There is created an Office of
Business Permits and Regulatory Assistance (hereinafter
referred to as "office") within the Department of Commerce and

Community Affairs (now Department of Commerce and Community

Opportunity) which shall consolidate existing programs

throughout State government, provide assistance to businesses
with fewer than 500 employees in meeting State requirements for
doing business and perform other functions specified in this
Act. By March 1, 1994, the office shall complete and file with
the Governor and the General Assembly a plan for the
implementation of this Act. Thereafter, the office shall carry
out the provisions of this Act, subject to funding through
appropriation.

(Source: P.A. 88-404; revised 12-6-03.)

Section 95. The Center for Business Ownership Succession
and Employee Ownership Act is amended by changing Section 2 as

follows:

(20 ILCS 609/2)

Sec. 2. Center for Business Ownership Succession and
Employee Ownership.

(a) There is created within the Department of Commerce and

Community Affairs (now Department of Commerce and Economic

Opportunity) the Center for Business Ownership Succession and

Employee Ownership.

The purpose of the Center is to foster greater awareness of
the most effective techniques that facilitate Dbusiness
ownership succession and employee ownership with an emphasis on
the retention and creation of job opportunities.

(b) The Center shall have the authority to do the
following:

(1) Develop and disseminate materials to promote
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effective Dbusiness ownership succession and employee
ownership strategies.

(2) Provide counseling to individual companies and
referral services to provide professional advisors expert
in the field of business ownership succession and employee
ownership.

(3) Plan, organize, sponsor, or conduct conferences
and workshops on business ownership succession and
employee ownership issues.

(4) Network and contract with local economic
development agencies, business organizations, and
professional advisors to accomplish the goals of the
Center.

(5) Raise money from private sources to support the
work of the Center.

(c) (Blank).

(Source: P.A. 91-583, eff. 1-1-00; revised 12-6-03.)

Section 100. The Corporate Headquarters Relocation Act 1is

amended by changing Section 10 as follows:

(20 ILCS 611/10)

Sec. 10. Definitions. As used in this Act:

"Corporate headquarters" means the building or buildings
that the principal executive officers of an eligible business
have designated as their principal offices and that has at
least 250 employees who are principally located in that
building or those buildings. The principal executive officers
may include, by way of example and not of limitation, the chief
executive officer, the chief operating officer, and other
senior officer-level employees of the eligible business.
"Corporate headquarters" may also include ancillary
transportation facilities owned or leased by the eligible
business whether or not physically adjacent to the principal
office building or buildings used by the principal executive

officers. The ancillary transportation facilities may include,
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but are not limited to, airplane hangars, helipads or
heliports, fixed base operations, maintenance facilities, and
other aviation-related facilities. All employees of the
eligible business may count toward the satisfaction of the
numeric requirement of this definition, including but not
limited to support staff and other personnel who work in or
from the office building or buildings or transportation
facilities.

"Department”" means the Department of Commerce and Economic

Opportunity CemmuaityAffairs.

"Director" means the Director of Commerce and Economic

Opportunity CemmunityAffairs.

"Eligible business"™ means a business that: (i) 1s engaged
in interstate or intrastate commerce; (ii) maintains its
corporate headquarters in a state other than Illinois as of the
effective date of this Act; (iii) had annual worldwide revenues
of at least $25,000,000,000 for the year immediately preceding
its application to the Department for the benefits authorized
by this Act; and (iv) is prepared to commit contractually to
relocating its corporate headquarters to the State of Illinois
in consideration of the benefits authorized by this Act.

"Fund" means the Corporate Headquarters Relocation
Assistance Fund.

"Qualifying project" means the relocation of the corporate
headquarters of an eligible business from a location outside of
Illinois to a location within Illinois, whether to an existing
structure or otherwise. When the relocation involves an initial
interim facility within Illinois and a subsequent further
relocation within 5 years after the effective date of this Act
to a permanent facility also within 1Illinois, all those
activities collectively constitute a '"qualifying project"
under this Act.

"Relocation costs" means the expenses incurred by an
eligible business for a qualifying project, including, but not
limited to, the following: moving costs and related expenses;

purchase of new or replacement equipment; outside professional
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fees and commissions; premiums for property and casualty
insurance coverage; capital investment costs; financing costs;
property assembly and development costs, including, but not
limited to, the purchase, lease, and construction of equipment,
buildings, and land, infrastructure improvements and site
development costs, leasehold improvements costs,
rehabilitation costs, and costs of studies, surveys,
development of plans, and professional services costs such as
architectural, engineering, 1legal, financial, planning, or
other related services; "relocation costs", however, does not
include moving costs associated with the relocation of the
personal residences of the employees of the eligible business
and does not include any costs that do not directly result from
the relocation of the business to a location within Illinois.
In determining whether costs directly result from the
relocation of the Dbusiness, the Department shall consider
whether the costs would 1likely have been incurred by the
business if it had not relocated from its original location.

(Source: P.A. 92-207, eff. 8-1-01; revised 12-6-03.)

Section 105. The Displaced Homemakers Assistance Act is

amended by changing Sections 3 and 8 as follows:

(20 ILCS 615/3) (from Ch. 23, par. 3453)

Sec. 3. As used in this Act, unless the context clearly
indicates otherwise:

(a) "Displaced homemaker" means a person who (1) has worked
in the home for a substantial number of years providing unpaid
household services for family members; (2) is not gainfully
employed; (3) has difficulty in securing employment; and (4)
was dependent on the income of another family member but is no
longer supported by such income, or was dependent on federal
assistance but is no longer eligible for such assistance.

(b) "Director" means the Director of Commerce and Economic

Opportunity CemmurnityAffaisrs or its successor agency.
(Source: P.A. 81-1509; revised 12-6-03.)
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(20 ILCS 615/8) (from Ch. 23, par. 3458)
Sec. 8. Transfer of powers and duties to the Department of
Labor. On July 1, 1992, all powers and duties of the Department

of Commerce and Community Affairs (now Department of Commerce

and Economic Opportunity) under this Act shall be transferred

to the Department of Labor, and references in other Sections of
this Act to the Department of Commerce and Community Affairs

(now Department of Commerce and Economic Opportunity) shall be

deemed to refer to the Department of Labor. All rules,
standards and procedures adopted by the Department of Commerce

and Community Affairs (now Department of Commerce and Economic

Opportunity) shall continue in effect as the rules, standards

and procedures of the Department of Labor, until they are
modified or abolished by that Department.

(Source: P.A. 87-878; revised 12-6-03.)

Section 110. The Economic Development Area Tax Increment

Allocation Act is amended by changing Section 3 as follows:

(20 ILCS 620/3) (from Ch. 67 1/2, par. 1003)

Sec. 3. Definitions. In this Act, words or terms shall have
the following meanings unless the context or usage clearly
indicates that another meaning is intended.

(a) "Department"™ means the Department of Commerce and

(b) "Economic development plan" means the written plan of a
municipality which sets forth an economic development program
for an economic development project area. FEach economic
development plan shall include but not be limited to (1)
estimated economic development project costs, (2) the sources
of funds to pay such costs, (3) the nature and term of any
obligations to be issued by the municipality to pay such costs,
(4) the most recent equalized assessed valuation of the
economic development project area, (5) an estimate of the

equalized assessed valuation of the economic development
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project area after completion of an economic development
project, (6) the estimated date of completion of any economic
development project proposed to be undertaken, (7) a general
description of any proposed developer, user, or tenant of any
property to be located or improved within the economic
development project area, (8) a description of the type,
structure and general character of the facilities to be
developed or improved in the economic development project area,
(9) a description of the general land uses to apply in the
economic development project area, (10) a description of the
type, class and number of employees to be employed in the
operation of the facilities to be developed or improved in the
economic development project area, and (11) a commitment by the
municipality to fair employment practices and an affirmative
action plan with respect to any economic development program to
be undertaken by the municipality.

(c) "Economic development project" means any development
project in furtherance of the objectives of this Act.

(d) "Economic development project area" means any improved
or vacant area which (1) is located within or partially within
or partially without the territorial limits of a municipality,
provided that no area without the territorial 1limits of a
municipality shall be included in an economic development
project area without the express consent of the Department,
acting as agent for the State, (2) 1is contiguous, (3) is not
less in the aggregate than three hundred twenty acres, (4) is
suitable for siting by any commercial, manufacturing,
industrial, research or transportation enterprise of
facilities to include but not be limited to commercial
businesses, offices, factories, mills, processing plants,
assembly plants, packing plants, fabricating plants,
industrial or commercial distribution centers, warehouses,
repair overhaul or service facilities, freight terminals,
research facilities, test facilities or transportation
facilities, whether or not such area has been used at any time

for such facilities and whether or not the area has been used
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or 1is suitable for other uses, including commercial
agricultural purposes, and (5) which has been approved and
certified by the Department pursuant to this Act.

(e) "Economic development project costs" mean and include
the sum total of all reasonable or necessary costs incurred by
a municipality incidental to an economic development project,
including, without limitation, the following:

(1) Costs of studies, surveys, development of plans and
specifications, implementation and administration of an
economic development plan, personnel and professional service
costs for architectural, engineering, legal, marketing,
financial, planning, police, fire, public works or other
services, provided that no charges for professional services
may be based on a percentage of incremental tax revenues;

(2) Property assembly costs within an economic development
project area, including but not limited to acquisition of land
and other real or personal property or rights or interests
therein, and specifically including payments to developers or
other nongovernmental persons as reimbursement for property
assembly costs incurred by such developer or other
nongovernmental person;

(3) Site preparation costs, including but not limited to
clearance of any area within an economic development project
area by demolition or removal of any existing buildings,
structures, fixtures, utilities and improvements and clearing
and grading; and including installation, repair, construction,
reconstruction, or relocation of public streets, public
utilities, and other public site improvements within or without
an economic development project area which are essential to the
preparation of the economic development project area for use in
accordance with an economic development plan; and specifically
including payments to developers or other nongovernmental
persons as reimbursement for site preparation costs incurred by
such developer or nongovernmental person;

(4) Costs of renovation, rehabilitation, reconstruction,

relocation, repair or remodeling of any existing buildings,
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improvements, and fixtures within an economic development
project area, and specifically including payments to
developers or other nongovernmental persons as reimbursement
for such costs incurred by such developer or nongovernmental
person;

(5) Costs of construction within an economic development
project area of public improvements, including but not limited
to, buildings, structures, works, utilities or fixtures;

(6) Financing costs, including but not limited to all
necessary and incidental expenses related to the issuance of
obligations, payment of any interest on any obligations issued
hereunder which accrues during the estimated period of
construction of any economic development project for which such
obligations are issued and for not exceeding 36 months
thereafter, and any reasonable reserves related to the issuance
of such obligations;

(7) All or a portion of a taxing district's capital costs
resulting from an economic development project necessarily
incurred or estimated to be incurred by a taxing district in
the furtherance of the objectives of an economic development
project, to the extent that the municipality by written
agreement accepts and approves such costs;

(8) Relocation costs to the extent that a municipality
determines that relocation costs shall be paid or is required
to make payment of relocation costs by federal or State law;

(9) The estimated tax revenues from real property in an
economic development project area acquired by a municipality
which, according to the economic development plan, 1s to be
used for a private use and which any taxing district would have
received had the municipality not adopted tax increment
allocation financing for an economic development project area
and which would result from such taxing district's levies made
after the time of the adoption by the municipality of tax
increment allocation financing to the time the current
equalized assessed value of real property in the economic

development project area exceeds the total initial equalized
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value of real property in said area;

(10) Costs of job training, advanced vocational or career
education, including but not limited to courses in
occupational, semi-technical or technical fields 1leading
directly to employment, incurred by one or more taxing
districts, provided that such costs are related to the
establishment and maintenance of additional Jjob training,
advanced vocational education or career education programs for
persons employed or to be employed by employers located in an
economic development project area, and further provided that
when such costs are incurred by a taxing district or taxing
districts other than the municipality they shall be set forth
in a written agreement by or among the municipality and the
taxing district or taxing districts, which agreement describes
the program to be undertaken, including but not limited to the
number of employees to be trained, a description of the
training and services to be provided, the number and type of
positions available or to be available, itemized costs of the
program and sources of funds to pay the same, and the term of
the agreement. Such costs include, specifically, the payment by
community college districts of costs pursuant to Sections 3-37,
3-38, 3-40 and 3-40.1 of the Public Community College Act and
by school districts of costs pursuant to Sections 10-22.20a and
10-23.3a of The School Code;

(11) Private financing costs incurred by developers or
other nongovernmental persons in connection with an economic
development project, and specifically including payments to
developers or other nongovernmental persons as reimbursement
for such costs incurred Dby such developer or other
nongovernmental person, provided that:

(A) private financing costs shall be paid or reimbursed by
a municipality only pursuant to the prior official action of
the municipality evidencing an intent to pay or reimburse such
private financing costs;

(B) except as provided in subparagraph (D), the aggregate

amount of such costs paid or reimbursed by a municipality in
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any one vyear shall not exceed 30% of such costs paid or
incurred by the developer or other nongovernmental person in
that year;

(C) private financing costs shall be paid or reimbursed by
a municipality solely from the special tax allocation fund
established pursuant to this Act and shall not be paid or
reimbursed from the proceeds of any obligations issued by a
municipality;

(D) 1if there are not sufficient funds available in the
special tax allocation fund in any year to make such payment or
reimbursement in full, any amount of such interest cost
remaining to be paid or reimbursed by a municipality shall
accrue and be payable when funds are available in the special
tax allocation fund to make such payment; and

(E) in connection with its approval and certification of an
economic development project pursuant to Section 5 of this Act,
the Department shall review any agreement authorizing the
payment or reimbursement by a municipality of private financing
costs in its consideration of the impact on the revenues of the
municipality and the affected taxing districts of the use of
tax increment allocation financing.

(f) "Municipality" means a city, village or incorporated
town.

(g) "Obligations" means any instrument evidencing the
obligation of a municipality to pay money, including without
limitation, bonds, notes, installment or financing contracts,
certificates, tax anticipation warrants or notes, vouchers,
and any other evidence of indebtedness.

(h) "Taxing districts" means counties, townships,
municipalities, and school, road, park, sanitary, mosquito
abatement, forest preserve, public health, fire protection,
river conservancy, tuberculosis sanitarium and any other
municipal corporations or districts with the power to levy
taxes.

(Source: P.A. 86-38; revised 12-6-03.)
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Section 115. The 1Illinois Economic Opportunity Act 1is

amended by changing Section 2 as follows:

(20 ILCS 625/2) (from Ch. 127, par. 2602)

Sec. 2. (a) The Director of Commerce and Economic

Opportunity +£he—DPepartment—of Commerce—§S—Commupity—Affairs is

authorized to administer the federal community services block

program, low-income home energy assistance program,
weatherization assistance program, emergency community
services homeless grant program, and other federal programs
that require or give preference to community action agencies
for local administration in accordance with federal laws and
regulations as amended. The Director shall provide financial
assistance to community action agencies from community service
block grant funds and other federal funds requiring or giving
preference to community action agencies for local
administration for the programs described in Section 4.

(b) Funds appropriated for use by community action agencies
in community action programs shall be allocated annually to
existing community action agencies or newly formed community

action agencies by the Department of Commerce and Economic

Opportunity Cemmuaity—AFffairs. Allocations will Dbe made

consistent with duly enacted departmental rules.

(Source: P.A. 87-926; revised 12-6-03.)

Section 120. The Illinois Emergency Employment Development

Act is amended by changing Sections 2, 3, 5, and 7 as follows:

(20 ILCS 630/2) (from Ch. 48, par. 2402)

Sec. 2. For the purposes of this Act, the following words
have the meanings ascribed to them in this Section.

(a) "Coordinator" means the Illinois Emergency Employment
Development Coordinator appointed under Section 3.

(b) "Eligible business" means a for-profit business.

(c) "Eligible employer" means an eligible nonprofit

agency, or an eligible business.
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(d) "Eligible job applicant™ means a person who:

A. (1) has been a resident of this State for at least one
year; and (2) 1s unemployed; and (3) is not receiving and is
not qualified to receive unemployment compensation or workers'
compensation; and (4) is determined by the employment
administrator to be likely to be available for employment by an
eligible employer for the duration of the job; or

B. Is otherwise eligible for services under the Job
Training Partnership Act (29 USCA 1501 et seq.).

In addition, a farmer who resides in a county qualified
under Federal Disaster Relief and who can demonstrate severe
financial need may be considered unemployed under this
subsection.

(e) "Eligible nonprofit agency" means an organization
exempt from taxation under the Internal Revenue Code of 1954,
Section 501 (c) (3).

(f) "Employment administrator" means the Manager of the

Department of Commerce and Economic Opportunity ECommunity

Affairs Job Training Programs Division or his or her designee.

(g) "Household" means a group of persons living at the same
residence consisting of, at a maximum, spouses and the minor
children of each.

(h) "Program" means the 1Illinois Emergency Employment
Development Program created by this Act consisting of temporary
work relief projects in nonprofit agencies and new job creation
in the private sector.

(1) "Service Delivery Area" means that unit or units of
local government designated by the Governor pursuant to Title
I, Part A, Section 102 of the Job Training Partnership Act (29
USCA et seq.).

(j) "Excess unemployed" means the number of unemployed in
excess of 6.5% of the service delivery area population.

(k) "Private industry council" means governing body of each
service delivery area created pursuant to Title I, Section 102
of the Job Training Partnership Act (29 USC 1501 et seqg.).

(Source: P.A. 84-1399; revised 12-6-03.)



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

SB2899 Engrossed - 58 - LRB094 15274 NHT 50465 b

(20 ILCS 630/3) (from Ch. 48, par. 2403)

Sec. 3. (a) The governor shall appoint an Illinois
Emergency Employment Development Coordinator to administer the
provisions of this Act. The coordinator shall be within the

Department of Commerce and Economic Opportunity Ccommunity

Affairs, but shall be responsible directly to the governor. The
coordinator shall have the powers necessary to carry out the
purpose of the program.

(b) The coordinator shall:

(1) Coordinate the Program with other State agencies;

(2) Coordinate administration of the program with the
general assistance program;

(3) Set policy regarding disbursement of program funds; and

(4) Perform general program marketing and monitoring
functions.

(c) The coordinator shall administer the program within the

Department of Commerce and Economic Opportunity ECommunity

Affairs. The Director of Commerce and Economic Opportunity

Coparasaam o & g
Ol ¢

5 AEFaies shall provide administrative  support

services to the coordinator for the purposes of the program.

(d) The coordinator shall report to the Governor, the
Illinois Job Training Coordinating Council and the General
Assembly on a quarterly basis concerning (1) the number of
persons employed under the program; (2) the number and type of
employers under the program; (3) the amount of money spent in
each service delivery area for wages for each type of
employment and each type of other expenses; (4) the number of
persons who have completed participation in the program and
their current employment, educational or training status; and
(5) any information requested Dby the General Assembly or
governor or deemed pertinent by the coordinator. Each report
shall include cumulative information, as well as information
for each quarter.

(e) Rules. The Director of Commerce and Economic

Opportunity Cemmunity—Affatrs, with the advice of the
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coordinator, shall adopt rules for the administration and
enforcement of this Act.

(Source: P.A. 84-1399; revised 12-6-03.)

(20 ILCS 630/5) (from Ch. 48, par. 2405)

Sec. 5. (a) Allocation of funds among eligible Jjob
applicants within a service delivery area shall be determined
by the Private Industry Council for each such service delivery
area. The Private Industry Council shall give priority to

(1) applicants 1living in households with no other income
source; and

(2) applicants who would otherwise be eligible to receive
general assistance.

(b) Allocation of funds among eligible employers within
each service delivery area shall be determined by the Private
Industry Council for each such area according to the priorities

which the Director of Commerce and Economic Opportunity

£fairs, upon recommendation of the coordinator,
shall by rule establish. The Private Industry Council shall
give priority to funding private sector jobs to the extent that
businesses apply for funds.

(Source: P.A. 84-1399; revised 12-6-03.)

(20 ILCS 630/7) (from Ch. 48, par. 2407)
Sec. 7. (a) The Department of Commerce and Economic

Opportunity Cemmurity—Affaisrs shall publicize the program and

shall provide staff assistance as requested by employment
administrators 1in the screening of Dbusinesses and the
collection of data.

(b) The Director of Children and Family Services shall
provide to each employment administrator lists of currently
licensed local day care facilities, updated quarterly, to be
available to all persons employed under the program.

(c) The Secretary of Human Services shall take all steps
necessary to inform each applicant for public aid of the

availability of the program.
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(Source: P.A. 89-507, eff. 7-1-97; revised 12-6-03.)

Section 125. The Illinois Enterprise Zone Act is amended by

changing Sections 3 and 12-2 as follows:

(20 ILCS 655/3) (from Ch. 67 1/2, par. 603)
Sec. 3. Definition. As used in this Act, the following
words shall have the meanings ascribed to them, unless the

context otherwise requires:

(a) "Department" means the Department of Commerce and
Economic Opportunity CemmunityAffairs.
(b) "Enterprise Zone" means an area of the State certified

by the Department as an Enterprise Zone pursuant to this Act.

(c) "Depressed Area" means an area 1in which pervasive
poverty, unemployment and economic distress exist.

(d) "Designated Zone Organization" means an association or
entity: (1) the members of which are substantially all
residents of the Enterprise Zone; (2) the board of directors of
which is elected by the members of the organization; (3) which
satisfies the criteria set forth 1in Section 501(c) (3) or
501 (c) (4) of the Internal Revenue Code; and (4) which exists
primarily for the purpose of performing within such area or
zone for the benefit of the residents and businesses thereof
any of the functions set forth in Section 8 of this Act.

(e) "Agency" means each officer, board, commission and
agency created by the Constitution, in the executive branch of
State government, other than the State Board of Elections; each
officer, department, board, commission, agency, institution,
authority, university, body politic and corporate of the State;
and each administrative unit or corporate outgrowth of the
State government which is created by or pursuant to statute,
other than units of local government and their officers, school
districts and boards of election commissioners; each
administrative unit or corporate outgrowth of the above and as
may be created by executive order of the Governor. No entity

shall be considered an "agency" for the purposes of this Act
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unless authorized by law to make rules or regulations.

(£) "Rule" means each agency statement of general
applicability that implements, applies, interprets or
prescribes law or policy, but does not include (i) statements
concerning only the internal management of an agency and not
affecting private rights or procedures available to persons or
entities outside the agency, (ii) intra-agency memoranda, or
(iii) the prescription of standardized forms.

(Source: P.A. 85-162; revised 12-6-03.)

(20 ILCS 655/12-2) (from Ch. 67 1/2, par. 619)

Sec. 12-2. Definitions. Unless the context clearly
requires otherwise:

(a) "Financial institution" means a trust company, a bank,
a savings bank, a credit union, an investment bank, a broker,
an 1investment trust, a pension fund, a building and loan
association, a savings and loan association, an insurance
company or any venture capital company which is authorized to
do business in the State.

(b) "Participating lender" means any trust company, bank,
savings bank, credit union, investment bank, broker,
investment trust, pension fund, building and loan association,
savings and loan association, 1insurance company or venture
capital company approved by the Department which assumes a
portion of the financing for a business project.

(c) "Department" means the Illinois Department of Commerce

and Economic Opportunity CemmunityAffairs.

(d) "Business" means a for-profit, legal entity located in
an Illinois Enterprise Zone including, but not limited to, any
sole proprietorship, partnership, corporation, Jjoint venture,
association or cooperative.

(e) "Loan" means an agreement or contract to provide a loan
or other financial aid to a business.

(f) "Project" means any specific economic development
activity of a commercial, industrial, manufacturing,

agricultural, scientific, service or other business in an
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Enterprise Zone, the result of which yields an increase in jobs
and may include the purchase or lease of machinery and
equipment, the lease or purchase of real property or funds for
infrastructure necessitated by site preparation, building
construction or related purposes but does not include
refinancing current debt.

(g) "Fund" means the Enterprise Zone Loan Fund created in
Section 12-6.

(Source: P.A. 84-165; revised 12-6-03.)

Section 130. The Family Farm Assistance Act is amended by

changing Section 15 as follows:

(20 ILCS 660/15) (from Ch. 5, par. 2715)
Sec. 15. Definitions. In this Act:

"Department” means the Illinois Department of Commerce and

Economic Opportunity cemmunityAffairs.

"Director" means the Director of Commerce and Economic

Opportunity CemmunityAffairs.

"Eligible farmer" means a person who 1is a resident of
Illinois and has had more than $40,000 in gross sales of
agricultural products during any one of the preceding 5
calendar years, and at that time owned or leased 60 acres or
more of land used as a "farm" as that term is defined in
Section 1-60 of the Property Tax Code.

"Farm family" means the eligible person, his or her legal
spouse, and the eligible person's dependent children under the
age of 19.

"Farm Worker" means an individual (including migrant and
seasonal farm workers) who has worked on a farm on a full-time
basis for at least one year and has been laid off due to
reduced farm income.

"Program" means the Farm Family Assistance Program
established under this Act.

(Source: P.A. 87-170; 88-670, eff. 12-2-94; revised 12-6-03.)
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Section 135. The Local Planning Technical Assistance Act is

amended by changing Section 10 as follows:

(20 ILCS 662/10)

Sec. 10. Definitions. In this Act:

"Comprehensive plan" means a regional plan adopted under
Section 5-14001 of the Counties Code, an official comprehensive
plan adopted under Section 11-12-6 of the Illinois Municipal
Code, or a local land resource management plan adopted under
Section 4 of the Local Land Resource Management Planning Act.

"Department”" means the Department of Commerce and Economic

Opportunity CemmunityAffairs.

"Land development regulation" means any development or
land use ordinance or regulation of a county or municipality
including zoning and subdivision ordinances.

"Local government" or "unit of local government" means any
city, village, incorporated town, or county.

"Subsidiary plan" means any portion of a comprehensive plan
that guides development, land use, or infrastructure for a
county or municipality or a portion of a county or
municipality.

(Source: P.A. 92-768, eff. 8-6-02; revised 12-6-03.)

Section 140. The 1Illinois Promotion Act is amended by

changing Sections 3 and 4b as follows:

(20 ILCS 665/3) (from Ch. 127, par. 200-23)

Sec. 3. Definitions. The following words and terms,
whenever used or referred to in this Act, shall have the
following meanings, except where the context may otherwise
require:

(a) "Department" means the Department of Commerce and

Economic Opportunity cemmunity—Affairs of the State of

Illinois.
(b) "Local promotion group" means any non-profit

corporation, organization, association, agency or committee
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thereof formed for the ©primary purpose of publicizing,
promoting, advertising or otherwise encouraging the
development of tourism in any municipality, county, or region
of Tllinois.

(c) "Promotional activities" means preparing, planning and
conducting campaigns of information, advertising and publicity
through such media as newspapers, radio, television,
magazines, trade Jjournals, moving and still photography,
posters, outdoor signboards and personal contact within and
without the State of Illinois; dissemination of information,
advertising, publicity, photographs and other literature and
material designed to carry out the purpose of this Act; and
participation in and attendance at meetings and conventions
concerned primarily with tourism, including travel to and from
such meetings.

(d) "Municipality" means "municipality" as defined 1in
Section 1-1-2 of the TIllinois Municipal Code, as heretofore and
hereafter amended.

(e) "Tourism" means travel 50 miles or more one-way Or an
overnight trip outside of a person's normal routine.

(Source: P.A. 92-38, eff. 6-28-01; revised 12-6-03.)

(20 ILCS 665/4b)

Sec. 4b. Coordinating Committee. There 1is created a
Coordinating Committee of State agencies involved with tourism
in the State of Illinois. The Committee shall consist of the

Director of Commerce and Economic Opportunity ECommunity

Affairs as chairman, the Lieutenant Governor, the Secretary of
Transportation or his or her designee, and the head executive
officer or his or her designee of the following: the Lincoln
Presidential Library; the Department of Natural Resources; the
Department of Agriculture; the 1Illinois Arts Council; the
Illinois Community College Board; the Board of Higher
Education; and the Grape and Wine Resources Council. The
Committee shall also include 4 members of the Illinois General

Assembly, one of whom shall be named by the Speaker of the
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House of Representatives, one of whom shall be named by the
Minority Leader of the House of Representatives, one of whom
who shall be named by the President of the Senate, and one of
whom shall be named by the Minority Leader of the Senate. The
Committee shall meet at least quarterly and at other times as
called by the chair. The Committee shall coordinate the
promotion and development of tourism activities throughout
State government.

(Source: P.A. 91-473, eff. 1-1-00; 92-600, eff. 7-1-02; revised

12-6-03.)

Section 145. The Particle Accelerator Land Acquisition Act

is amended by changing Sections 1 and 3 as follows:

(20 ILCS 685/1) (from Ch. 127, par. 47.21)

Sec. 1. The Department of Commerce and Economic Opportunity

CommunityAffairs is authorized, with the consent in writing of

the Governor, to acquire and accept by gift, grant, purchase,
or in the manner provided for the exercise of the right of
eminent domain under Article VII of the Code of Civil
Procedure, as heretofore or hereafter amended, the fee simple
title or such lesser interest as may be desired to any and all
lands, buildings and grounds, including lands, buildings and
grounds already devoted to public use, required for
construction, maintenance and operation of a high energy BEV
Particle Accelerator by the United States Atomic Energy
Commission, and for such other supporting land and facilities
as may be required or useful for such construction, and to take
whatever action may be necessary or desirable in connection
with such acquisition or in connection with preparing the
property acquired for transfer as provided in Section 3.

(Source: P.A. 82-783; revised 12-6-03.)

(20 ILCS 685/3) (from Ch. 127, par. 47.23)

Sec. 3. The Department of Commerce and Economic Opportunity

Ceommuntty—Affairs is authorized to lease, sell, give, donate,
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convey or otherwise transfer the property acquired under this
Act to the United States Atomic Energy Commission.
No conveyance of real property or instrument transferring

property by the Department of Commerce and Economic Opportunity

O ornras o
OTTr e

arey—AEfairs to the United States Atomic Energy
Commission, shall be executed by the Department without the
prior written approval of the Governor.

(Source: P.A. 81-1509; revised 12-6-03.)

Section 150. The Renewable Energy, Energy Efficiency, and
Coal Resources Development Law of 1997 is amended by changing

Sections 6-3 and 6-6 as follows:

(20 ILCS 687/6-3)
(Section scheduled to be repealed on December 16, 2007)
Sec. 6-3. Renewable energy resources program.

(a) The Department of Commerce and Economic Opportunity

CemmunityAffatrs, to be called the "Department" hereinafter in
this Law, shall administer the Renewable Energy Resources
Program to provide grants, loans, and other incentives to
foster investment in and the development and use of renewable
energy resources.

(b) The Department shall establish eligibility criteria
for grants, loans, and other incentives to foster investment in
and the development and use of renewable energy resources.
These criteria shall be reviewed annually and adjusted as
necessary. The criteria should promote the goal of fostering
investment in and the development and use, in Illinois, of
renewable energy resources.

(c) The Department shall accept applications for grants,
loans, and other incentives to foster investment in and the
development and use of renewable energy resources.

(d) To the extent that funds are available and
appropriated, the Department shall provide grants, loans, and
other incentives to applicants that meet the criteria specified

by the Department.
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(e) The Department shall conduct an annual study on the use
and availability of renewable energy resources in Illinois.
Fach year, the Department shall submit a report on the study to
the General Assembly. This report shall include suggestions for
legislation which will encourage the development and use of
renewable energy resources.

(f) As wused in this Law, "renewable energy resources"
includes energy from wind, solar thermal energy, photovoltaic
cells and panels, dedicated crops grown for energy production
and organic waste biomass, hydropower that does not involve new
construction or significant expansion of hydropower dams, and
other such alternative sources of environmentally preferable
energy. "Renewable energy resources" does not include,
however, energy from the incineration, burning or heating of
waste wood, tires, garbage, general household, institutional
and commercial waste, industrial lunchroom or office waste,
landscape waste, or construction or demolition debris.

(g) There is created the Energy Efficiency Investment Fund
as a special fund in the State Treasury, to be administered by
the Department to support the development of technologies for
wind, biomass, and solar power in Illinois. The Department may
accept private and public funds, including federal funds, for
deposit into the Fund.

(Source: P.A. 92-12, eff. 7-1-01; revised 12-6-03.)

(20 ILCS 687/6-6)

(Section scheduled to be repealed on December 16, 2007)

Sec. 6-6. Energy efficiency program.

(a) For the year beginning January 1, 1998, and thereafter
as provided in this Section, each electric utility as defined
in Section 3-105 of the Public Utilities Act and each
alternative retail electric supplier as defined in Section
16-102 of the Public Utilities Act supplying electric power and
energy to retail customers located in the State of Illinois
shall contribute annually a pro rata share of a total amount of

$3,000,000 based upon the number of kilowatt-hours sold by each
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such entity in the 12 months preceding the vyear of
contribution. On or before May 1 of each year, the Illinois

Commerce Commission shall determine and notify the Department

of Commerce and Economic Opportunity Cemmuaity—Affairs of the

pro rata share owed Dby each electric wutility and each
alternative retail electric supplier based upon information
supplied annually to the Illinois Commerce Commission. On or

before June 1 of each year, the Department of Commerce and

Economic Opportunity cemmuaity—Affairs—shall send written

notification to each electric utility and each alternative
retail electric supplier of the amount of pro rata share they
owe. These contributions shall be remitted to the Department of
Revenue on or before June 30 of each year the contribution is
due on a return prescribed and furnished by the Department of
Revenue showing such information as the Department of Revenue
may reasonably require. The funds received pursuant to this
Section shall be subject to the appropriation of funds by the
General Assembly. The Department of Revenue shall place the
funds remitted under this Section in a trust fund, that is
hereby created 1in the State Treasury, called the Energy
Efficiency Trust Fund. If an electric utility or alternative
retail electric supplier does not remit its pro rata share to
the Department of Revenue, the Department of Revenue must
inform the Illinois Commerce Commission of such failure. The
Illinois Commerce Commission may then revoke the certification
of that electric wutility or alternative retail electric
supplier. The Illinois Commerce Commission may not renew the
certification of any electric utility or alternative retail
electric supplier that is delinquent in paying its pro rata
share.

(b) The Department of Commerce and Economic Opportunity

Affairs shall disburse the moneys in the Energy
Efficiency Trust Fund to Dbenefit residential electric
customers through projects which the Department of Commerce and

Economic Opportunity Ccemmurnity—Affairs has determined will

promote energy efficiency in the State of 1Illinois. The
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Department of Commerce and Economic Opportunity Community

Affai+s shall establish a list of projects eligible for grants
from the Energy Efficiency Trust Fund including, but not
limited to, supporting energy efficiency efforts for
low-income households, replacing energy inefficient windows
with more efficient windows, replacing energy inefficient
appliances with more efficient appliances, replacing energy
inefficient lighting with more efficient lighting, insulating
dwellings and buildings, using market incentives to encourage
energy efficiency, and such other projects which will increase
energy efficiency in homes and rental properties.

(c) The Department of Commerce and Economic Opportunity

APV EE SN
T

mmgatrEy—Affairs shall establish criteria and an application

process for this grant program.

(d) The Department of Commerce and Economic Opportunity

O araro oo o
Tt T T o

ty—Affairs shall conduct a study of other possible
energy efficiency improvements and evaluate methods for
promoting enerqgy efficiency and conservation, especially for
the benefit of low-income customers.

(e) The Department of Commerce and Economic Opportunity

CommuaityAffairs shall submit an annual report to the General
Assembly evaluating the effectiveness of the projects and
programs provided in this Section, and recommending further
legislation which will encourage additional development and
implementation of energy efficiency projects and programs in
Illinois and other actions that help to meet the goals of this
Section.

(Source: P.A. 92-707, eff. 7-19-02; revised 12-6-03.)

Section 155. The Illinois Resource Development and Energy

Security Act is amended by changing Section 10 as follows:

(20 ILCS 688/10)
Sec. 10. Definitions. As used in this Act:
"Department" means the Illinois Department of Commerce and

Economic Opportunity CemmunityAffairs.
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(Source: P.A. 92-12, eff. 7-1-01; revised 12-6-03.)

Section 160. The TIllinois Renewable Fuels Development

Program Act is amended by changing Section 10 as follows:

(20 ILCS 689/10)

Sec. 10. Definitions. As used in this Act:

"Biodiesel" means a renewable diesel fuel derived from
biomass that is intended for use in diesel engines.

"Biodiesel Dblend" means a blend of biodiesel with
petroleum-based diesel fuel in which the resultant product
contains no less than 1% and no more than 99% biodiesel.

"Biomass" means non-fossil organic materials that have an
intrinsic chemical energy content. "Biomass" includes, but is
not limited to, soybean o0il, other vegetable oils, and ethanol.

"Department”" means the Department of Commerce and Economic

Opportunity cemmupityAffairs.

"Diesel fuel" means any product intended for use or offered

for sale as a fuel for engines in which the fuel is injected
into the combustion chamber and ignited by pressure without
electric spark.

"Director" means the Director of Commerce and Economic

Opportunity CemmunityAffairs.

"Ethanol™ means a product produced from agricultural
commodities or by-products used as a fuel or to be blended with
other fuels for use in motor vehicles.

"Fuel" means fuel as defined in Section 1.19 of the Motor
Fuel Tax Law.

"Gasohol" means motor fuel that is no more than 90%
gasoline and at least 10% denatured ethanol that contains no
more than 1.25% water by weight.

"Gasoline" means all products commonly or commercially
known or sold as gasoline (including casing head and absorption
or natural gasoline).

"Tllinois agricultural product" means any agricultural

commodity grown in Illinois that is wused by a production
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facility to produce renewable fuel in Illinois, including, but
not limited to, corn, barley, and soy beans.

"Labor Organization" means any organization defined as a
"labor organization" under Section 2 of the National Labor
Relations Act (29 U.S.C. 152).

"Majority blended ethanol fuel" means motor fuel that
contains no less than 70% and no more than 90% denatured
ethanol and no less than 10% and no more than 30% gasoline.

"Motor vehicles" means motor vehicles as defined in the
I1llinois Vehicle Code and watercraft propelled by an internal
combustion engine.

"Owner" means any individual, sole proprietorship, limited
partnership, co-partnership, joint  wventure, corporation,
cooperative, or other legal entity, including its agents, that
operates or will operate a plant located within the State of
Illinois.

"Plant" means a production facility that produces a
renewable fuel. "Plant" includes land, any building or other
improvement on or to land, and any personal properties deemed
necessary or suitable for use, whether or not now in existence,
in the processing of fuel from agricultural commodities or
by-products.

"Renewable fuel" means ethanol, gasohol, majority blended
ethanol fuel, biodiesel blend fuel, and biodiesel.

(Source: P.A. 93-15, eff. 06-11-03; 93-618, eff. 12-11-03;

revised 12-6-03.)

Section 165. The Rural Diversification Act is amended by

changing Section 3 as follows:

(20 ILCS 690/3) (from Ch. 5, par. 2253)

Sec. 3. Definitions. The following words and phrases shall
have the meaning ascribed to each of them in this Section
unless the context clearly indicates otherwise:

(a) "Office" means the Office of Rural Community

Development within the Illinois Department of Commerce and
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(b) "Rural Dbusiness" means a Dbusiness, 1including a
cooperative, proprietorship, partnership, corporation or other
entity, that is located in a municipality of 20,000 population
or less, or 1in an unincorporated area of a county with a
population of less than 350,000, but not in a municipality
which is contiguous to a municipality or municipalities with a
population greater than 20,000. The business must also be
engaged 1in manufacturing, mining, agriculture, wholesale,
transportation, tourism, or wutilities or in research and
development or services to these basic industrial sectors.

(c) "Agribusiness", for purpose of this Act, means a rural
business that is defined as an agribusiness pursuant to the
Illinois Finance Authority Act.

(d) "Rural diversification project"™ means financing to a
rural business for a specific activity undertaken to promote:
(i) the improvement and expansion of business and industry in
rural areas; (1i) creation of entrepreneurial and
self-employment businesses; (iii) dindustry or region wide
research directed to profit oriented uses of rural resources,
and (iv) value added agricultural supply, production
processing or reprocessing facilities or operations and shall
include but not be limited to agricultural diversification
projects.

(e) "Financing" means direct 1loans at market or below
market rate interest, grants, technical assistance contracts,
or other means whereby monetary assistance is provided to or on
behalf of rural business or agribusinesses for purposes of
rural diversification.

(f) "Agricultural diversification project" means financing
awarded to a rural business for a specific activity undertaken
to promote diversification of the farm economy of this State
through (i) profit oriented nonproduction uses of Illinois land
resources, (ii) growth and development of new crops or
livestock not customarily grown or produced in this State, or

(iii) developments which emphasize a vertical integration of
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grain or livestock produced or raised in this State into a
finished product for consumption or wuse. "New cCcrops oOr
livestock not customarily grown or produced in this State" does
not include corn, soybeans, wheat, swine, or beef or dairy
cattle. "Vertical integration of grain or livestock produced or
raised in this State" includes any new or existing grain or
livestock grown or produced in this State.

(Source: P.A. 93-205, eff. 1-1-04; revised 12-6-03.)

Section 170. The Small Business Advisory Act is amended by

changing Section 5 as follows:

(20 ILCS 692/5)

Sec. 5. Definitions. In this Act:

"Agency" means the same as in Section 1-20 of the Illinois
Administrative Procedure Act.

"Joint Committee" means the Joint Committee on
Administrative Rules.

"Small business" means any for profit entity,
independently owned and operated, that grosses 1less than
$4,000,000 per vyear or that has 50 or fewer full-time
employees. For the purposes of this Act, a "small business" has
its principal office in Illinois.

"Department”" means the Department of Commerce and Economic

Opportunity CemmurnityAffairs.
(Source: P.A. 93-318, eff. 1-1-04; revised 12-6-03.)

Section 180. The Technology Advancement and Development

Act is amended by changing Section 1003 as follows:

(20 ILCS 700/1003) (from Ch. 127, par. 3701-3)

Sec. 1003. Definitions. The following words and phrases,
for the purposes of this Act, shall have the meanings
respectively ascribed to them, except when the context
otherwise requires, or except as otherwise provided in this

Act:
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"Advanced technology project" means any area of basic or
applied research or development which is designed to foster
greater knowledge or understanding, or which is designed for
the purposes of improving, designing, developing, prototyping,
producing or commercializing new products, techniques,
processes or technical devices in present or emerging fields of
health care and Dbiomedical research, information and
communication systems, computing and computer services,
electronics, manufacturing, robotics and materials research,
transportation and aerospace, agriculture and biotechnology,
and finance and services.

"Business expense" includes working capital financing, the
purchase or lease of machinery and equipment, or the lease or
purchase of real property, including construction, renovation,
or leasehold improvements, but does not include refinancing
current debt.

"Business project" means any specific economic development
activity of a commercial, industrial, manufacturing,
agricultural, scientific, financial, service or other
not-for-profit nature, which is expected to yield an increase
in jobs or to result in the retention of jobs or an improvement
in production efficiency.

"Department” means the Illinois Department of Commerce and

Commerce and Economic Opportunity CemmunityAffairs.

"Financial assistance" means a loan, investment, grant or
the purchase of qualified securities or other means whereby
financial aid is made to or on behalf of a business project or
advanced technology project.

"Intermediary organization" means any participating
organization including not-for-profit entities, for-profit
entities, State development authorities, institutions of
higher education, other public or private corporations, which
may include the Illinois Coalition, or other entities necessary

or desirable to further the purpose of this Act engaged by the
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Department through any contract, agreement, memoranda of
understanding, or other cooperative arrangement to deliver
programs authorized under this Act.

"Investment loan" means any loan structured so that the
applicant repays the principal and interest and provides a
qualified security investment to serve both as additional loan
security and as an additional source of repayment.

"Loan" means acceptance of any note, bond, debenture, or
evidence of indebtedness, whether unsecured or secured by a
mortgage, pledge, deed of trust, or other lien on any property,
or any certificate of, receipt for, participation in, or an
option to any of the foregoing. A loan shall bear such interest
rate, with such terms of repayment, secured by such collateral,
with other terms and conditions, as the Department shall deem
necessary or appropriate.

"Participating lender or investor" means any trust
company, bank, savings bank, credit wunion, merchant bank,
investment bank, Dbroker, investment trust, pension fund,
building and loan association, savings and loan association,
insurance company, venture capital company or other
institution, community or State development corporation,
development authority authorized to do business by an Act of
this State, or other public or private financing intermediary
approved by the Department whose purposes include financing,
promoting, or encouraging economic development financing.

"Qualified security investments" means any stock,
convertible security, treasury stock, limited partnership
interest, certificate of interest or participation in any
profit sharing agreement, preorganization certificate or
subscription, transferable share, investment contract,
certificate of interest or participation in a patent or
application or, in general, any interest or instrument commonly
known as a "security" or any certificate for, receipt for,
guarantee of, or option, warrant or right to subscribe to or
purchase any of the foregoing, but not including any instrument

which contains voting rights or which can be converted to
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contain voting rights in the possession of the Department.

(Source: P.A. 91-476, eff. 8-11-99; revised 12-6-03.)

Section 185. The High Technology School-to-Work Act 1is

amended by changing Section 10 as follows:

(20 ILCS 701/10)
Sec. 10. Definitions. In this Act:

"Department”" means the Department of Commerce and Economic

Opportunity CemmuaityAffairs.

"Director" means the Director of Commerce and Economic

Opportunity CemmunityAffairs.

"High technology occupations”™ mean scientific, technical,
and engineering occupations including, but not limited to, the
following occupational groups and detailed occupations:
engineers; life and  physical scientists; mathematical
specialists; engineering and science technicians; computer
specialists; and engineering, scientific, and computer
managers.

"Local partnership" means a cooperative agreement between
one or more employers, including employer associations, and one
or more secondary or postsecondary schools established to
operate a high technology school-to-work project. The
partnerships must be employer-led and designed to respond to
the high technology skill requirements of participating
employers.

(Source: P.A. 92-250, eff. 8-3-01; revised 12-6-03.)

Section 190. The Women's Business Ownership Act is amended

by changing Section 5 as follows:

(20 ILCS 705/5)

(Section scheduled to be repealed on September 1, 2008)

Sec. 5. Women's Business Ownership Council. There 1is
created within the Department of Commerce and Community Affairs

(now Department of Commerce and Economic Opportunity) the
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Women's Business Ownership Council. The Council shall consist
of 9 members, with 5 persons appointed by the Governor, one of
whom shall be the Director of £hePbepartment—ef Commerce and

Economic Opportunity Cemmuaity—Affairs or his or her designee,

one person appointed by the President of the Senate, one person
appointed by the Minority Leader of the Senate, one person
appointed by the Speaker of the House of Representatives, and
one person appointed by the Minority Leader of the House of
Representatives.

Appointed members shall be uniquely qualified Dby
education, professional knowledge, or experience to serve on
the Council and shall reflect the ethnic, cultural, and
geographic diversity of the State. Of the 9 members, at least 5
shall be women business owners. For purposes of this Act, a
woman business owner shall be defined as a woman who is either:

(a) the principal of a company or business concern, 51% of
which is owned, operated, and controlled by women; or

(b) a senior officer or director of a company or business
concern who also has either:

(1) material responsibility for the daily operations
and management of the overall company or business concern;
or

(2) material responsibility for the policy making of
the company or business concern.

Of the initial appointments, members shall be randomly
assigned to staggered terms; 3 members shall be appointed for a
term of 3 years, 3 members shall be appointed for a term of 2
years, and 3 members shall be appointed for a term of 1 year.
Upon the expiration of each member's term, a successor shall be
appointed for a term of 3 years. In the case of a vacancy in the
office of any member, a successor shall be appointed for the
remainder of the unexpired term by the person designated as
responsible for making the appointment. No member shall serve
more than 3 consecutive terms. Members shall serve without
compensation but shall be reimbursed for expenses incurred in

connection with the performance of their duties as members.
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One of the members shall be designated as Chairperson by
the Governor. In the event the Governor does not appoint the
Chairperson within 60 days after the effective date of this
Act, the Council shall convene and elect a Chairperson by a
simple majority vote. Upon a vacancy in the position of
Chairperson, the Governor shall have 30 days from the date of
the resignation to appoint a new Chairperson. In the event the
Governor does not appoint a new Chairperson within 30 days, the
Council shall convene and elect a new Chairperson by a simple
majority vote.

The first meeting of the Council shall be held within 90
days after the effective date of this Act. The Council shall
meet quarterly and may hold other meetings on the call of the
Chairperson. Five members shall constitute a quorum. The
Council may adopt rules it deems necessary to govern its own
procedures. The Department of Commerce and Economic

Opportunity cemmupity—Affairs shall cooperate with the Council

to fulfill the purposes of this Act and shall provide the

Council with necessary staff and administrative support. The
Council may apply for grants from the public and private sector
and is authorized to accept grants, gifts, and donations, which
shall be deposited into the Women's Business Ownership Fund.

(Source: P.A. 88-597, eff. 8-28-94; revised 10-29-04.)

Section 195. The Illinois Commission on Volunteerism and
Community Service Act 1is amended by changing Section 7 as

follows:

(20 ILCS 710/7)

Sec. 7. On the effective date of this amendatory Act of the
91st General Assembly, the authority, powers, and duties in
this Act of the Department of Commerce and Community Affairs

(now Department of Commerce and Economic Opportunity) are

transferred to the Department of Human Services.

(Source: P.A. 91-798, eff. 7-9-00; revised 12-6-03.)
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Section 200. The Corporate Accountability for Tax

Expenditures Act is amended by changing Section 5 as follows:

(20 ILCS 715/5)

Sec. 5. Definitions. As used in this Act:

"Base years" means the first 2 complete calendar vyears
following the effective date of a recipient receiving
development assistance.

"Date of assistance" means the commencement date of the
assistance agreement, which date triggers the period during
which the recipient is obligated to create or retain Jjobs and
continue operations at the specific project site.

"Default" means that a recipient has not achieved its job
creation, Jjob retention, or wage or benefit goals, as
applicable, during the prescribed period therefor.

"Department" means, unless otherwise noted, the Department

of Commerce and Economic Opportunity €cemmuptty—Affarrs or any

successor agency.

"Development assistance" means (1) tax credits and tax
exemptions (other than given under tax increment financing)
given as an 1incentive to a recipient business organization
pursuant to an initial certification or an initial designation
made by the Department under the Economic Development for a
Growing Economy Tax Credit Act and the Illinois Enterprise Zone
Act, including the High Impact Business program, (2) grants or
loans given to a recipient as an incentive to a business
organization pursuant to the Large Business Development
Program, the Business Development Public Infrastructure
Program, or the Industrial Training Program, (3) the State
Treasurer's Economic Program Loans, (4) the Illinois
Department of Transportation Economic Development Program, and
(5) all successor and subsequent programs and tax credits
designed to promote large business relocations and expansions.
"Development assistance" does not 1include tax increment
financing, assistance provided under the Illinois Enterprise

Zone Act pursuant to local ordinance, participation loans, or
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financial transactions through statutorily authorized
financial intermediaries in support of small business loans and
investments or given in connection with the development of
affordable housing.

"Development assistance agreement" means any agreement
executed by the State granting body and the recipient setting
forth the terms and conditions of development assistance to be
provided to the recipient consistent with the final application
for development assistance, including but not limited to the
date of assistance, submitted to and approved by the State
granting body.

"Full-time, permanent Jjob" means either: (1) the
definition therefor in the legislation authorizing the
programs described in the definition of development assistance
in the Act or (2) 1f there 1is no such definition, then as
defined in administrative rules implementing such legislation,
provided the administrative rules were in place prior to the
effective date of this Act. On and after the effective date of
this Act, if there is no definition of "full-time, permanent
Job"™ in either the legislation authorizing a program that
constitutes economic development assistance under this Act or
in any administrative rule implementing such legislation that
was 1in place prior to the effective date of this Act, then
"full-time, permanent Jjob" means a Jjob in which the new
employee works for the recipient at a rate of at least 35 hours
per week.

"New employee”" means either: (1) the definition therefor in
the 1legislation authorizing the programs described in the
definition of development assistance in the Act or (2) if there
is no such definition, then as defined in administrative rules
implementing such legislation, provided the administrative
rules were in place prior to the effective date of this Act. On
and after the effective date of this Act, if there is no
definition of "new employee" 1in either the legislation
authorizing a program that constitutes economic development

assistance under this Act nor in any administrative rule
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implementing such legislation that was in place prior to the
effective date of this Act, then "new employee" means a
full-time, permanent employee who represents a net increase in
the number of the recipient's employees statewide. "New
employee”" includes an employee who previously filled a new
employee position with the recipient who was rehired or called
back from a layoff that occurs during or following the base
years.

The term "New Employee" does not include any of the
following:

(1) An employee of the recipient who performs a job
that was previously performed by another employee in this
State, if that job existed in this State for at least 6
months before hiring the employee.

(2) A child, grandchild, parent, or spouse, other than
a spouse who is legally separated from the individual, of
any individual who has a direct or indirect ownership
interest of at least 5% in the profits, capital, or wvalue
of any member of the recipient.

"Part-time Jjob" means either: (1) the definition therefor
in the legislation authorizing the programs described in the
definition of development assistance in the Act or (2) if there
is no such definition, then as defined in administrative rules
implementing such legislation, provided the administrative
rules were in place prior to the effective date of this Act. On
and after the effective date of this Act, if there is no
definition of '"part-time Jjob" in either the legislation
authorizing a program that constitutes economic development
assistance under this Act or 1in any administrative rule
implementing such legislation that was in place prior to the
effective date of this Act, then "part-time job" means a job in
which the new employee works for the recipient at a rate of
less than 35 hours per week.

"Recipient" means any business that receives economic
development assistance. A business i1s any corporation, limited

liability company, partnership, Jjoint venture, association,
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sole proprietorship, or other legally recognized entity.

"Retained employee" means either: (1) the definition
therefor in the legislation authorizing the programs described
in the definition of development assistance in the Act or (2)
if there is no such definition, then as defined in
administrative rules implementing such legislation, provided
the administrative rules were in place prior to the effective
date of this Act. On and after the effective date of this Act,
if there is no definition of "retained employee" in either the
legislation authorizing a program that constitutes economic
development assistance under this Act or in any administrative
rule implementing such legislation that was in place prior to
the effective date of this Act, then "retained employee" means
any employee defined as having a full-time or full-time
equivalent job preserved at a specific facility or site, the
continuance of which 1is threatened Dby a specific and
demonstrable threat, which shall Dbe specified in the
application for development assistance.

"Specific project site" means that distinct operational
unit to which any development assistance is applied.

"State granting body" means the Department, any State
department or State agency that provides development
assistance that has reporting requirements under this Act, and
any successor agencies to any of the preceding.

"Temporary Jjob" means either: (1) the definition therefor
in the legislation authorizing the programs described in the
definition of development assistance in the Act or (2) if there
is no such definition, then as defined in administrative rules
implementing such legislation, provided the administrative
rules were in place prior to the effective date of this Act. On
and after the effective date of this Act, if there is no
definition of "temporary Jjob"™ in either the legislation
authorizing a program that constitutes economic development
assistance under this Act or in any administrative rule
implementing such legislation that was in place prior to the

effective date of this Act, then "temporary job" means a job in
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which the new employee is hired for a specific duration of time
or season.

"Value of assistance" means the face value of any form of
development assistance.

(Source: P.A. 93-552, eff. 8-20-03; revised 12-6-03.)

Section 205. The Department of Natural Resources Act is
amended by changing Sections 1-5, 80-20, 80-25, 80-30, and

80-35 as follows:

(20 ILCS 801/1-5)

Sec. 1-5. Purpose. It is the purpose of this Act to change
the name of the Department of Conservation to the Department of
Natural Resources and to transfer to it various rights, powers,
duties, and functions of the Department of Energy and Natural
Resources, the Department of Mines and Minerals, the Abandoned
Mined Lands Reclamation Council, and the Division of Water
Resources of the Department of Transportation. This Act also
transfers certain recycling, energy, and oil overcharge
functions of the Department of Energy and Natural Resources to
the Department of Commerce and Community Affairs (now

Department of Commerce and FEconomic Opportunity) and certain

functions of the Department of Conservation related to the
Lincoln Monument to the Historic Preservation Agency. This Act
consolidates and centralizes the programs and services now
offered to citizens by these governmental bodies, resulting in
more effective operation of these programs and services.

(Source: P.A. 89-50, eff. 7-1-95; 89-445, eff. 2-7-96; revised

12-6-03.)

(20 ILCS 801/80-20)

Sec. 80-20. Transfer of powers.

(a) Except as otherwise provided in this Act, all of the
rights, powers, and duties vested by law in the Department of
Conservation or in any office, division, or bureau thereof are

retained by the Department of Natural Resources.
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All of the rights, powers, and duties vested by law in the
Department of Conservation, or in any office, division, or
bureau thereof, pertaining to the Lincoln Monument are
transferred to the Historic Preservation Agency.

(b) Except as otherwise provided in this Act, all of the
rights, powers, and duties vested by law in the Department of
Energy and Natural Resources or in any office, division, or
bureau thereof are transferred to the Department of Natural
Resources.

All of the rights, powers, and duties vested by law in the
Department of Energy and Natural Resources, or in any office,
division, or bureau thereof, pertaining to recycling programs
and solid waste management, enerqgy conservation and
alternative energy programs, coal development and marketing
programs, and Exxon overcharge matters are transferred to the

Department of Commerce and Community Affairs (now Department of

Commerce and Economic Opportunity) .

(c) All of the rights, powers, and duties vested by law in
the Department of Mines and Minerals or 1in any office,
division, or bureau thereof are transferred to the Department
of Natural Resources.

(d) All of the rights, powers, and duties vested by law in
the Abandoned Mined Lands Reclamation Council or in any office,
division, or bureau thereof are transferred to the Department
of Natural Resources.

(e) All of the rights, powers, and duties vested by law in
the Division of Water Resources of the Department of
Transportation or in any office, division, or bureau thereof
are transferred to the Department of Natural Resources.

(Source: P.A. 89-50, eff. 7-1-95; 89-445, eff. 2-7-96; revised

12-6-03.)

(20 ILCS 801/80-25)
Sec. 80-25. Transfer of personnel.
(a) Personnel employed by the Department of Conservation to

perform functions that are retained within the Department of
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Natural Resources shall continue their service within the
renamed Department.

(b) Personnel employed by the Department of Energy and
Natural Resources, the Department of Mines and Minerals, the
Abandoned Mined Lands Reclamation Council, or the Division of
Water Resources of the Department of Transportation to perform
functions that are transferred by this Act to the Department of
Natural Resources are transferred to the Department of Natural
Resources.

(c) Personnel employed by the Department of Energy and
Natural Resources to perform functions that are transferred by
this Act to the Department of Commerce and Community Affairs

(now Department of Commerce and Economic Opportunity) are

transferred to the Department of Commerce and Community Affairs

(now Department of Commerce and Economic Opportunity) .

(d) Personnel employed by the abolished departments to
perform functions that are not clearly classifiable within the
areas referred to in this Section or who are employed to
perform complex functions that are transferred in part to
different departments under this Act shall be assigned and
transferred to appropriate departments by the Director of
Natural Resources, in consultation with the Director of Central
Management Services.

(e) The rights of State employees, the State, and its
agencies under the Personnel Code and applicable collective
bargaining agreements and retirement plans are not affected by
this Act.

(Source: P.A. 89-50, eff. 7-1-95; 89-445, eff. 2-7-96; revised

12-6-03.)

(20 ILCS 801/80-30) (from 20 ILCS 801/35)

Sec. 80-30. Transfer of property.

(a) All books, records, documents, property (real and
personal), unexpended appropriations, and pending business
pertaining to the rights, powers, and duties transferred by

this Act from the Department of Energy and Natural Resources,
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the Department of Mines and Minerals, the Abandoned Mined Lands
Reclamation Council, and the Division of Water Resources of the
Department of Transportation to the Department of Natural
Resources shall be delivered and transferred to the Department
of Natural Resources.

All books, records, documents, property (real and
personal), unexpended appropriations, and pending business
pertaining to the rights, powers, and duties retained from the
Department of Conservation by the Department of Natural
Resources shall be retained by the Department of Natural
Resources.

(b) All books, records, documents, property (real and
personal), unexpended appropriations, and pending business
pertaining to the rights, powers, and duties transferred by
this Act from the Department of Energy and Natural Resources to
the Department of Commerce and Community Affairs _(now

Department of Commerce and Economic Opportunity) shall be

delivered and transferred to the Department of Commerce and

Community Affairs (now Department of Commerce and Economic

Opportunity) .

(c) All books, records, documents, property (real and
personal), unexpended appropriations, and pending business
pertaining to the rights, powers, and duties transferred by
this Act from the Department of Conservation to the Historic
Preservation Agency shall be delivered and transferred to the
Historic Preservation Agency.

(Source: P.A. 89-50, eff. 7-1-95; 89-445, eff. 2-7-96; 90-14,

eff. 7-1-97; revised 12-6-03.)

(20 ILCS 801/80-35)

Sec. 80-35. Savings provisions.

(a) The rights, powers, and duties transferred to or
retained in the Department of Natural Resources, the Department

of Commerce and Community Affairs (now Department of Commerce

and Economic Opportunity), and the Historic Preservation

Agency by this Act shall be vested in and shall be exercised by
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them subject to the provisions of this Act.

(b) An act done by a successor department or agency, or an
officer or employee thereof, in the exercise of the rights,
powers, and duties transferred by this Act shall have the same
legal effect as if done by the former department or division or
the officers or employees thereof.

(c) The transfer of rights, powers, and duties to the
Department of Natural Resources, the Department of Commerce and

Community Affairs (now Department of Commerce and Economic

Opportunity), and the Historic Preservation Agency under this

Act does not invalidate any previous action taken by or in
respect to any of their predecessor departments or divisions or
their officers or employees. References to these predecessor
departments or divisions or their officers or employees in any
document, contract, agreement, or law shall, in appropriate
contexts, be deemed to refer to the successor department,
agency, officer, or employee.

(d) The transfer of powers and duties to the Department of
Natural Resources, the Department of Commerce and Community

Affairs (now Department of Commerce and Economic Opportunity),

and the Historic Preservation Agency under this Act does not
affect any person's rights, obligations, or duties, including
any civil or criminal penalties applicable thereto, arising out
of those transferred powers and duties.

(e) Whenever reports or notices are now required to be made
or given or documents furnished or served by any person to or
upon the departments or divisions, officers and employees
transferred by this Act, they shall be made, given, furnished,
or served in the same manner to or upon the successor
department or agency, officer or employee.

(f) This Act does not affect any act done, ratified, or
cancelled, any right occurring or established, or any action or
proceeding had or commenced in an administrative, civil, or
criminal cause before this Act takes effect. Any such action or
proceeding still pending may be prosecuted and continued by the

Department of Natural Resources, the Department of Commerce and
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Community Affairs (now Department of Commerce and Economic

Opportunity), or the Historic Preservation Agency, as the case

may be.

(g) This Act does not affect the legality of any rules that
are in force on the effective date of this Act that have been
duly adopted by any of the agencies reorganized under this Act.
Those rules shall continue in effect until amended or repealed,
except that references to a predecessor department shall, in
appropriate contexts, be deemed to refer to the successor
department or agency under this Act.

As soon as practicable after the effective date of this
Act, the Department of Natural Resources, the Department of

Commerce and Community Affairs (now Department of Commerce and

Economic Opportunity), and the Historic Preservation Agency

shall each propose and adopt under the Illinois Administrative
Procedure Act any rules that may be necessary to consolidate
and clarify the rules of their predecessor departments relating
to matters transferred to them under this Act.

(Source: P.A. 89-50, eff. 7-1-95; 89-445, eff. 2-7-96; revised

12-6-03.)

Section 210. The Department of Natural Resources
(Conservation) Law of the Civil Administrative Code of Illinois

is amended by changing Section 805-435 as follows:

(20 ILCS 805/805-435) (was 20 ILCS 805/63b2.5)

Sec. 805-435. Office of Conservation Resource Marketing.
The Department shall maintain an Office of Conservation
Resource Marketing. The Office shall conduct a program for
marketing and promoting the use of conservation resources in
Illinois with emphasis on recreation and tourism facilities.
The Office shall coordinate its tourism promotion efforts with
local community events and shall include a field staff which
shall work with the Department of Commerce and Economic

Opportunity Community—Affairs and local officials to

coordinate State and local activities for the purpose of
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expanding tourism and local economies. The Office shall
develop, review, and coordinate Dbrochures and information
pamphlets for promoting the use of conservation resources. The
Office shall conduct marketing research to identify
organizations and target populations that can be encouraged to
use Illinois recreation facilities for group events and the
many tourist sites.

The Director shall submit an annual report to the Governor
and the General Assembly summarizing the Office's activities
and including its recommendations for improving the
Department's tourism promotion and marketing programs for
conservation resources.

(Source: P.A. 91-239, eff. 1-1-00; revised 12-6-03.)

Section 215. The Interagency Wetland Policy Act of 1989 is

amended by changing Section 2-1 as follows:

(20 ILCS 830/2-1) (from Ch. 96 1/2, par. 9702-1)

Sec. 2-1. Interagency Wetlands Committee. An Interagency
Wetlands Committee, chaired by the Director of Natural
Resources or his or her representative, is established. The
Directors of the following agencies, or their respective
representatives, shall serve as members of the Committee:

Capital Development Board,

Department of Agriculture,

Department of Commerce and Economic Opportunity Community

Affairs,

Environmental Protection Agency,

Department of Transportation, and

Historic Preservation Agency.

The Interagency Wetlands Committee shall also include 2
additional persons with relevant expertise designated by the
Director of Natural Resources.

The Interagency Wetlands Committee shall advise the
Director in the administration of this Act. This will include:

(a) Developing rules and regulations for the



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

SB2899 Engrossed - 90 - LRB094 15274 NHT 50465 b

implementation and administration of this Act.

(b) Establishing guidelines for developing individual
Agency Action Plans.

(c) Developing and adopting technical procedures for
the consistent identification, delineation and evaluation
of existing wetlands and quantification of their
functional values and the evaluation of wetland
restoration or creation projects.

(d) Developing a research program for wetland
function, restoration and creation.

(e) Preparing reports, including:

(1) A biennial report to the Governor and the

General Assembly on the impact of State supported

activities on wetlands.

(2) A comprehensive report on the status of the

State's wetland resources, including recommendations

for additional programs, by January 15, 1991.

(f) Development of educational materials to promote
the protection of wetlands.

(Source: P.A. 92-651, eff. 7-11-02; revised 12-6-03.)

Section 220. The Outdoor Recreation Resources Act 1is

amended by changing Sections 2 and 2a as follows:

(20 ILCS 860/2) (from Ch. 105, par. 532)
Sec. 2. The Department of Natural Resources is authorized

to have prepared, with the Department of Commerce and Economic

Opportunity Eemmunity—Affairs, and to maintain and keep

up-to-date a comprehensive plan for the development of the

outdoor recreation resources of the State.

(Source: P.A. 89-445, eff. 2-7-96; revised 12-6-03.)

(20 ILCS 860/2a) (from Ch. 105, par. 532a)
Sec. 2a. The Historic Preservation Agency is authorized to

have prepared with the Department of Commerce and Economic

Opportunity Eemmunity—Affairs and to maintain, and keep
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up-to-date a comprehensive plan for the preservation of the
historically significant properties and interests of the
State.

(Source: P.A. 84-25; revised 12-6-03.)

Section 225. The Energy Conservation and Coal Development

Act is amended by changing Sections 1 and 8 as follows:

(20 ILCS 1105/1) (from Ch. 96 1/2, par. 7401)
Sec. 1. Definitions; transfer of duties.
(a) For the purposes of this Act, unless the context
otherwise requires:
"Department" means the Department of Commerce and

Economic Opportunity CemmunityAffairs.

"Director" means the Director of Commerce and Economic

(b) As provided in Section 80-20 of the Department of
Natural Resources Act, the Department of Commerce and Community

Affairs (now Department of Commerce and Economic Opportunity)

shall assume the rights, powers, and duties of the former
Department of Energy and Natural Resources under this Act,
except as those rights, powers, and duties are otherwise
allocated or transferred by law.

(Source: P.A. 89-445, eff. 2-7-96; revised 12-6-03.)

(20 ILCS 1105/8) (from Ch. 96 1/2, par. 7408)

Sec. 8. Illinois Coal Development Board.

(a) There shall be established as an advisory board to the
Department, the Illinois Coal Development Board, hereinafter
in this Section called the Board. The Board shall be composed
of the following voting members: the Director of the
Department, who shall be Chairman thereof; the Deputy Director

of the Bureau of Business Development within the Department of

Commerce and Economic Opportunity ECemmunity—AFfairs; the

Director of Natural Resources or that Director's designee; the

Director of the Office of Mines and Minerals within the
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Department of Natural Resources; 4 members of the General
Assembly (one each appointed by the President of the Senate,
the Senate Minority Leader, the Speaker of the House, and the
House Minority Leader); and 8 persons appointed by the
Governor, with the advice and consent of the Senate, including
representatives of Illinois industries that are involved in the
extraction, utilization or transportation of Illinois coal,
persons representing financial or banking interests in the
State, and persons experienced in international business and
economic development. These members shall be chosen from
persons of recognized ability and experience in their
designated field. The members appointed by the Governor shall
serve for terms of 4 years, unless otherwise provided in this
subsection. The initial terms of the original appointees shall
expire on July 1, 1985, -except that the Governor shall
designate 3 of the original appointees to serve initial terms
that shall expire on July 1, 1983. The initial term of the
member appointed by the Governor to fill the office created
after July 1, 1985 shall expire on July 1, 1989. The initial
terms of the members appointed by the Governor to fill the
offices created by this amendatory Act of 1993 shall expire on
July 1, 1995, and July 1, 1997, as determined by the Governor.
A member appointed by a Legislative Leader shall serve for the
duration of the General Assembly for which he or she 1is
appointed, so long as the member remains a member of that
General Assembly.

The Board shall meet at least annually or at the call of
the Chairman. At any time the majority of the Board may
petition the Chairman for a meeting of the Board. Nine members
of the Board shall constitute a quorum. Members of the Board
shall be reimbursed for actual and necessary expenses incurred
while performing their duties as members of the Board from
funds appropriated to the Department for such purpose.

(b) The Board shall provide advice and make recommendations
on the following Department powers and duties:

(1) To develop an annual agenda which may include but
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is not limited to research and methodologies conducted for
the purpose of increasing the utilization of Illinois' coal
and other fossil fuel resources, with emphasis on high
sulfur coal, 1in the following areas: coal extraction,
preparation and characterization; coal technologies
(combustion, gasification, liquefaction, and related
processes); marketing; public awareness and education, as
those terms are wused in the 1Illinois Coal Technology
Development Assistance Act; transportation; procurement of
sites and issuance of permits; and environmental impacts.

(2) To support and coordinate Illinois coal research,
and to approve projects consistent with the annual agenda
and budget for coal research and the purposes of this Act
and to approve the annual budget and operating plan for
administration of the Board.

(3) To promote the coordination of available research
information on the production, preparation, distribution
and uses of Illinois coal. The Board shall advise the
existing research institutions within the State on areas
where research may be necessary.

(4) To cooperate to the fullest extent possible with
State and federal agencies and departments, independent
organizations, and other interested groups, public and
private, for the purposes of promoting Illinois coal
resources.

(5) To submit an annual report to the Governor and the
General Assembly outlining the progress and
accomplishments made in the year, providing an accounting
of funds received and disbursed, reviewing the status of
research contracts, and furnishing other relevant
information.

(6) To focus on existing coal research efforts in
carrying out its mission; to make use of existing research
facilities in Illinois or other institutions carrying out
research on Illinois coal; as far as practicable, to make

maximum use of the research facilities available at the
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Illinois State Geological Survey, the Coal Extraction and
Utilization Research Center, the Illinois Coal Development
Park and universities and colleges located within the State
of Illinois; and to create a consortium or center which
conducts, coordinates and supports coal research
activities in the State of Illinois. Programmatic
activities of such a consortium or center shall be subject
to approval by the Department and shall be consistent with
the purposes of this Act. The Department may authorize
expenditure of funds in support of the administrative and
programmatic operations of such a center or consortium
consistent with its statutory authority. Administrative
actions undertaken by or for such a center or consortium
shall be subject to the approval of the Department.

(7) To make a reasonable attempt, before initiating any
research under this Act, to avoid duplication of effort and
expense by coordinating the research efforts among various
agencies, departments, universities or organizations, as
the case may be.

(8) To adopt, amend and repeal rules, regulations and
bylaws governing the Board's organization and conduct of
business.

(9) To authorize the expenditure of monies from the
Coal Technology Development Assistance Fund, the Public
Utility Fund and other funds 1in the State Treasury
appropriated to the Department, consistent with the
purposes of this Act.

(10) To seek, accept, and expend gifts or grants in any
form, from any public agency or from any other source. Such
gifts and grants may be held in trust by the Department and
expended at the direction of the Department and in the
exercise of the Department's powers and performance of the
Department's duties.

(11) To publish, from time to time, the results of
Illinois coal research ©projects funded through the

Department.
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(12) To authorize loans from appropriations from the
Build Illinois Bond Purposes Fund, the Build Illinois Bond
Fund and the Illinois Industrial Coal Utilization Fund.

(13) To authorize expenditures of monies for coal
development projects under the authority of Section 13 of
the General Obligation Bond Act.

(c) The Board shall also provide advice and make

recommendations on the following Department powers and duties:

(1) To create and maintain thorough, current and
accurate records on all markets for and actual uses of coal
mined in Illinois, and to make such records available to
the public upon request.

(2) To identify all current and anticipated future
technical, economic, institutional, market, environmental,
regulatory and other impediments to the utilization of
Illinois coal.

(3) To monitor and evaluate all proposals and plans of
public utilities related to compliance with the
requirements of Title IV of the federal Clean Air Act
Amendments of 1990, or with any other law which might
affect the use of Illinois coal, for the purposes of (i)
determining the effects of such proposals or plans on the
use of Illinois coal, and (ii) identifying alternative
plans or actions which would maintain or increase the use
of Illinois coal.

(4) To develop strategies and to propose policies to
promote environmentally responsible uses of Illinois coal
for meeting electric power supply requirements and for
other purposes.

(5) (Blank).

(Source: P.A. 89-445, eff. 2-7-96; 90-348, eff. 1-1-98; 90-454,

eff.

8-16-97; revised 12-6-03.)

Section 230. The Illinois Coal and Energy Development Bond

Act is amended by changing Sections 3, 3.1, 6, 8, 10, and 11 as

follows:
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(20 ILCS 1110/3) (from Ch. 96 1/2, par. 4103)

Sec. 3. The Department of Commerce and Economic Opportunity

CommunityAffairs shall have the following powers and duties:

(a) To solicit, accept and expend gifts, grants or any form
of assistance, from any source, including but not limited to,
the federal government or any agency thereof;

(b) To enter into contracts, including, but not limited to,
service contracts, with business, industrial, university,
governmental or other qualified individuals or organizations
to promote development of coal and other energy resources. Such
contracts may be for, but are not limited to, the following
purposes: (1) the commercial application of existing
technology for development of coal resources, (2) to initiate
or complete development of new technology for development of
coal resources, and (3) for planning, design, acquisition,
development, construction, improvement and financing a site or
sites and facilities for establishing plants, projects or
demonstrations for development of coal resources and research,
development and demonstration of alternative forms of energy;
and

(c) In the exercise of other powers granted it under this
Act, to acquire property, real, personal or mixed, including
any rights therein, by exercise of the power of condemnation in
accordance with the procedures provided for the exercise of
eminent domain wunder Article VII of the Code of Civil
Procedure, as amended, provided, however, the power of
condemnation shall be exercised solely for the purposes of
siting and/or rights of way and/or easements appurtenant to
coal utilization and/or coal conversion projects. The
Department shall not exercise its powers of condemnation until
it has used reasonable good faith efforts to acquire such
property before filing a petition for condemnation and may
thereafter wuse such powers when it determines that such
condemnation of ©property rights is necessary to avoid

unreasonable delay or economic hardship to the progress of
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activities carried out in the exercise of powers granted under
this Act. After June 30, 1985, the Department shall not
exercise its power of condemnation for a project which does not
receive State or U.S. Government funding. Before use of the
power of condemnation for projects not receiving State or U.S.
Government funding, the Department shall hold a public hearing
to receive comments on the exercise of the power of
condemnation. The Department shall wuse the information
received at hearing 1in making its final decision on the
exercise of the power of condemnation. The hearing shall be
held in a location reasonably accessible to the public
interested in the decision. The Department shall promulgate
guidelines for the conduct of the hearing.

(Source: P.A. 89-445, eff. 2-7-96; revised 12-6-03.)

(20 ILCS 1110/3.1) (from Ch. 96 1/2, par. 4103.1)
Sec. 3.1. The Department of Commerce and Economic

is authorized to enter into

Opportunity Community—AfFfais

o

agreements with a county or counties and expend funds
authorized by this Act for purposes set forth in the County
Coal Processing Act.

(Source: P.A. 89-445, eff. 2-7-96; revised 12-6-03.)

(20 ILCS 1110/6) (from Ch. 96 1/2, par. 4106)

Sec. 6. The Department of Commerce and Economic Opportunity

v—Affai+rs 1is authorized to use $120,000,000 for the
purposes specified in this Act. These funds shall be expended
only for a grant to the owner of a generating station located
in Illinois and having at least three coal-fired generating
units with accredited summer capacity greater than 500
megawatts each at such generating station as specifically
authorized by this paragraph. Notwithstanding any of the other
provisions of this Act, in considering the approval of projects
to be funded under this Act, the Department of Commerce and

Economic Opportunity cemmunity—Affairs shall give special

consideration to projects which are designed to remove sulfur
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and other pollutants in the preparation and utilization of
coal, and in the wuse and operation of electric wutility
generating plants and industrial facilities which wutilize
Illinois coal as their primary source of fuel. The Department

of Commerce and Community Affairs (now Department of Commerce

and Economic Opportunity) is directed to enter into a contract

with the owner of a generating station located in Illinois and
having at least three coal-fired generating units with
accredited summer capability greater than 500 megawatts each at
such generating station for a grant of $35,000,000 to be made
by the State of Illinois to such owner to be used to pay costs
of designing, acquiring, constructing, installing and testing
facilities to reduce sulfur dioxide emissions at one such
generating unit to allow that unit to meet the requirements of
the Federal Clean Air Act Amendments of 1990 (P.L. 101-549)
while continuing to use coal mined in Illinois as its source of
fuel.

(Source: P.A. 91-583, eff. 1-1-00; revised 12-6-03.)

(20 ILCS 1110/8) (from Ch. 96 1/2, par. 4108)
Sec. 8. Sale of bonds. The bonds shall be issued and sold
from time to time in such amounts as directed by the Governor,

upon recommendation by the Director of the Governor's Office of

Management and Budget Bureaw—ef—the—Budget. The bonds shall be

serial bonds in the denomination of $5,000 or some multiple
thereof, shall be payable within 30 years from their date,
shall bear interest payable annually or semiannually from their
date at the rate of not more than 15% per annum, or such higher
maximum rate as may be authorized by "An Act to authorize
public corporations to issue Dbonds, other evidences of
indebtedness and tax anticipation warrants subject to interest
rate limitations set forth therein", approved May 26, 1970, as
amended, shall be dated, and shall be in such form as the
Director of the Governor's Office of Management and Budget

Bureaw—ef—+the—PBudget shall fix and determine in the order

authorizing the issuance and sale of the bonds, which order
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shall be approved by the Governor prior to the giving of notice
of the sale of any of the bonds. These bonds shall be payable
as to both principal and interest at such place or places,
within or without the State of Illinois, and may be made
registrable as to either principal or as to both principal and
interest, as shall be fixed and determined by the Director of

the Governor's Office of Management and Budget Bureawr—ef—+the

Budeget in the order authorizing the issuance and sale of such
bonds. The bonds may be callable as fixed and determined by the

Director of the Governor's Office of Management and Budget

Bureatr—of—+theBudget in the order authorizing the issuance and
sale of the bonds; provided, however, that the State shall not
pay a premium of more than 3% of the principal of any bonds so
called.

(Source: P.A. 91-357, eff. 7-29-99; revised 8-23-03.)

(20 ILCS 1110/10) (from Ch. 96 1/2, par. 4110)
Sec. 10. Bond Proceeds.

The Bonds shall be sold from time to time by the Director

of the Governor's Office of Management and Budget Buoreauw—ef—th

Budget to the highest and best bidders, for not less than their
par value, upon sealed bids, at not exceeding the maximum
interest rate fixed in the order authorizing the issuance of
the Bonds. The right to reject any and all bids may be
reserved. The Secretary of State shall, from time to time, as
the Bonds are to be sold, advertise in at least two daily
newspapers, one of which 1s published 1in the City of
Springfield and one in the City of Chicago, for proposals to
purchase the Bonds. Each of such advertisements for proposals
shall be published once at least 10 days prior to the date of
the opening of the bids. The executed Bonds shall, upon payment
therefor, be delivered to the purchaser, and the proceeds of
the Bonds shall be paid into the State Treasury. The proceeds
of the Bonds shall be deposited in a separate fund known as the
"Coal Development Fund", which separate fund is hereby created.

(Source: P.A. 78-1122; revised 8-23-03.)
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(20 ILCS 1110/11) (from Ch. 96 1/2, par. 4111)

Sec. 11. Expenditure of funds. At all times, the proceeds
from the sale of Bonds are subject to appropriation by the
General Assembly and may be expended in such amounts and at
such times as the Department of Commerce and Economic

Opportunity ECemmunity—Affairs, with the approval of the

Illinois Energy Resources Commission, may deem necessary Or

desirable for the specific purposes contemplated by this Act.

(Source: P.A. 89-445, eff. 2-7-96; revised 12-6-03.)

Section 235. The Energy Conservation Act 1is amended by

changing Section 4 as follows:

(20 ILCS 1115/4) (from Ch. 96 1/2, par. 7604)
Sec. 4. Technical Assistance Programs.

(a) The Department of Commerce and Economic Opportunity

Ceommuntty—Affatrs shall provide technical assistance in the
development of thermal efficiency standards and lighting
efficiency standards to units of local government, upon request
by such unit.

(b) The Department shall provide technical assistance in
the development of a program for energy efficiency in
procurement to units of local government, upon request by such
unit.

(c) The Technical Assistance Programs provided in this
Section shall be supported by funds provided to the State
pursuant to the federal "Energy Policy and Conservation Act of
1975" or other federal acts that provide funds for energy

conservation efforts through the use of building codes.

(Source: P.A. 89-445, eff. 2-7-96; revised 12-6-03.)

Section 240. The Illinois Geographic Information Council

Act is amended by changing Section 5-5 as follows:

(20 ILCS 1128/5-5)
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Sec. 5-5. Council. The Illinois Geographic Information
Council, hereinafter called the "Council", is created within
the Department of Natural Resources.

The Council shall consist of 17 voting members, as follows:
the TIllinois Secretary of State, the Illinois Secretary of
Transportation, the Directors of the Illinois Departments of
Agriculture, Central Management Services, Commerce and

Economic Opportunity cemmuaity—Affairs, Nuclear Safety, Public

Health, Natural Resources, and Revenue, the Directors of the
Illinois Emergency Management Agency and the Illinois
Environmental Protection Agency, the President of the
University of Illinois, the Chairman of the Illinois Commerce
Commission, plus 4 members of the General Assembly, one each
appointed by the Speaker and Minority Leader of the House and
the President and Minority Leader of the Senate. An ex officio
voting member may designate another person to carry out his or
her duties on the Council.

In addition to the above members, the Governor may appoint
up to 10 additional wvoting members, representing 1local,
regional, and federal agencies, professional organizations,
academic institutions, public wutilities, and the private
sector.

Members appointed by the Governor shall serve at the
pleasure of the Governor.

(Source: P.A. 88-669, eff. 11-29-94; 89-143, eff. 7-14-95;

89-445, eff. 2-7-96; revised 12-6-03.)

Section 245. The Department of Human Services Act is

amended by changing Sections 1-25 and 80-5 as follows:

(20 ILCS 1305/1-25)

Sec. 1-25. Unified electronic management and intake
information and reporting system.

(a) The Department of Human Services shall implement and
use a unified electronic management and intake information and

reporting system. The Department may own and operate the system
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itself or use equipment, services, or facilities provided by
private or other governmental entities wunder contract or
agreement. The system shall be implemented as expeditiously as
may be practical and, as originally implemented, shall comply
as closely as possible with the plan approved by the Task Force
on Human Services Consolidation under this Section.

(b) The Director of the Bureau of the Budget (now

Governor's Office of Management and Budget), 1in consultation

with the Task Force on Human Services Consolidation and the
directors of the departments reorganized under this Act, shall
prepare and submit to the Task Force by January 1, 1997 a plan
for the development and implementation of the unified
electronic management and intake information and reporting
system.

The Task Force shall review the plan and, by February 1,
1997, shall either approve the plan 1in accordance with
subsection (c) or return it to the Director of the Bureau of

the Budget (now Governor's Office of Management and Budget)

with the Task Force's recommendations for change. If the plan
is returned for change, the Director of the Bureau of the

Budget (now Governor's Office of Management and Budget) shall

revise the plan and, by March 1, 1997, shall submit the revised
plan to the Task Force for review and approval. If the Task
Force does not approve the revised plan as submitted by the

Director of the Bureau of the Budget (now Governor's Office of

Management and Budget), it may continue to work with the

Director on a further revision of the plan or it may adopt and
approve a plan of its own.

(c) To approve a plan under this Section, the Task Force
shall file with the Secretary of State a certified copy of the
plan and a certified copy of a resolution approving the plan,
adopted with the affirmative vote of at least 4 of the voting
members of the Task Force.

(d) Until the Task Force on Human Services Consolidation
approves a plan for the development and implementation of the

unified electronic management and intake information and
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reporting system, no additional powers or duties (other than
those provided in House Bill 2632 of the 89th General Assembly
or this amendatory Act of 1996) shall Dbe statutorily
transferred from any agency to the Department.

(Source: P.A. 89-506, eff. 7-3-96; revised 8-23-03.)

(20 ILCS 1305/80-5)

Sec. 80-5. Task Force on Human Services Consolidation.

(a) There 1is hereby established a Task Force on Human
Services Consolidation.

(b) The Task Force shall consist of 7 voting members, as
follows: one person appointed by the Governor, who shall serve
as chair of the Task Force; 2 members appointed by the
President of the Senate, one of whom shall be designated a vice
chair at the time of appointment; one member appointed by the
Senate Minority Leader; 2 members appointed by the Speaker of
the House of Representatives, one of whom shall be designated a
vice chair at the time of appointment; and one member appointed
by the House Minority Leader.

Members appointed by the legislative leaders shall be
appointed for the duration of the Task Force; in the event of a
vacancy, the appointment to fill the vacancy shall be made by
the legislative leader of the same house and party as the
leader who made the original appointment. The Governor may at
any time terminate the service of the person appointed by the
Governor and reappoint a different person to serve as chair of
the Task Force.

The following persons (or their designees) shall serve, ex
officio, as nonvoting members of the Task Force: the Director
of Public Health, the Director of Public Aid, the Director of

Children and Family Services, the Director of the Governor's

Office of Management and Budget BRureaw—ef—the—PBudget, and,

until their offices are abolished, the Director of Mental
Health and Developmental Disabilities, the Director of
Rehabilitation Services, and the Director of Alcoholism and

Substance Abuse. The Governor may appoint up to 3 additional
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persons to serve as nonvoting members of the Task Force; such
persons shall be officers or employees of a constitutional
office or of a department or agency of the executive branch.

The Task Force may begin to conduct business upon the
appointment of a majority of the wvoting members. If the chair
has not been appointed but both wvice chairs have been
appointed, the 2 wvice chairs shall preside jointly. If the
chair has not been appointed and only one vice chair has been
appointed, that vice chair shall preside.

Members shall serve without compensation but may be
reimbursed for their expenses.

(c) The Task Force shall gather information and make
recommendations relating to the planning, organization, and
implementation of human services consolidation. The Task Force
shall work to assure that the human services delivery system
meets and adheres to the goals of quality, efficiency,
accountability, and financial responsibility; to make
recommendations in keeping with those goals concerning the
design, operation, and organizational structure of the new
Department of Human Services; and to recommend any necessary
implementing legislation.

The Task Force shall monitor the implementation of human
service program reorganization and shall study its effect on
the delivery of services to the citizens of Illinois. The Task
Force shall make recommendations to the Governor and the
General Assembly regarding future consolidation of human
service programs and functions.

(d) The Task Force shall:

(1) review and make recommendations on the
organizational structure of the new Department of Human
Services;

(2) review and approve plans for a unified electronic
management and intake information and reporting system as
provided in Section 1-25, and monitor and guide the
implementation of the system;

(3) review and make recommendations on the
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consolidation or elimination of fragmented or duplicative

programs;

(4) monitor and make recommendations on how best to
maximize future federal funding for the new Department of
Human Services, specifically including consideration of
any federal Medicaid, welfare, or block grant reform;

(5) review and make recommendations on geographic
regionalization;

(6) review and make recommendations on development of
common intake and client confidentiality processes;

(7) review and make recommendations to foster
effective community-based privatization;

(8) obtain a management audit of the Department of
Children and Family Services, to be completed and submitted
to the Task Force no later than July 1, 1997; and

(9) review any other appropriate matter and make
recommendations to assure a high quality, efficient,
accountable, and financially responsible system for the
delivery of human services to the people of Illinois.

(e) The Task Force may hire any necessary staff or
consultants, enter into contracts, and make any expenditures
necessary for carrying out its duties, all out of moneys
appropriated for that purpose. Staff support services may be
provided to the Task Force by the Office of the Governor, the
agencies of State government directly involved in the
reorganization of the delivery of human services, and
appropriate legislative staff.

(f) The Task Force may establish an advisory committee to
ensure maximum public participation in the Task Force's
planning, organization, and implementation review process. If
established, the advisory committee shall (1) advise and assist
the Task Force in its duties, (2) help the Task Force to
identify issues of public concern, and (3) meet at least
quarterly.

(g) The Task Force shall submit preliminary reports of its

findings and recommendations to the Governor and the General
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Assembly by February 1, 1997 and February 1, 1998 and a final
report by January 1, 1999. It may submit other reports as it
deems appropriate.

(h) The Task Force is abolished on February 1, 1999.

(Source: P.A. 89-506, eff. 7-3-96; revised 8-23-03.)

Section 250. The Illinois Guaranteed Job Opportunity Act is

amended by changing Section 10 as follows:

(20 ILCS 1510/10)
Sec. 10. Definitions. As used in this Act:

"Department”" means the Department of Commerce and Economic

Opportunity CemmunityAffairs.

"Eligible area" means a county, township, municipality, or
ward or precinct of a municipality.
"Participant" means an individual who is determined to be
eligible under Section 25.
"Project" means the definable task or group of tasks which:
(1) will be carried out by a public agency, a private

nonprofit organization, a private contractor, or a

cooperative,
(2) (blank),
(3) will result in a specific product or

accomplishment, and

(4) would not otherwise be conducted with existing
funds.
"Director" means the Director of Commerce and Economic

Opportunity CemmurnityAffairs.
(Source: P.A. 93-4¢6, eff. 7-1-03; revised 12-6-03.)

Section 260. The Department of State Police Law of the
Civil Administrative Code of Illinois is amended by changing

Section 2605-45 as follows:

(20 ILCS 2605/2605-45) (was 20 ILCS 2605/55a-5)

Sec. 20605-45. Division of Administration. The Division of
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Administration shall exercise the following functions:
(1) Exercise the rights, powers, and duties vested in

the Department by the Governor's Office of Management and

Budget Bureaw—of—theBudget Act.

(2) Pursue research and the publication of studies
pertaining to local law enforcement activities.

(3) Exercise the rights, powers, and duties vested in
the Department by the Personnel Code.

(4) Operate an electronic data processing and computer
center for the storage and retrieval of data pertaining to
criminal activity.

(5) Exercise the rights, powers, and duties vested in
the former Division of State Troopers by Section 17 of the
State Police Act.

(6) Exercise the rights, powers, and duties vested in
the Department by "An Act relating to internal auditing in
State government", approved August 11, 1967 (repealed; now
the Fiscal Control and Internal Auditing Act, 30 ILCS 10/).

(6.5) Exercise the rights, powers, and duties vested in
the Department by the Firearm Owners Identification Card
Act.

(7) Exercise other duties that may be assigned by the
Director to fulfill the responsibilities and achieve the
purposes of the Department.

(Source: P.A. 91-239, eff. 1-1-00; 91-760, eff. 1-1-01; revised

8-23-03.)

Section 265. The Department of Transportation Law of the
Civil Administrative Code of Illinois is amended by changing
Sections 2705-255, 2705-285, 2705-405, and 2705-435 as

follows:

(20 ILCS 2705/2705-255) (was 20 ILCS 2705/49.14)
Sec. 2705-255. Appropriations from Build Illinois Bond
Fund and Build Illinois Purposes Fund. Any expenditure of funds

by the Department for interchanges, for access roads to and



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

SB2899 Engrossed - 108 - LRB094 15274 NHT 50465 b

from any State or local highway in Illinois, or for other
transportation capital improvements related to an economic
development project pursuant to appropriations to the
Department from the Build Illinois Bond Fund and the Build
Illinois Purposes Fund shall be used for funding improvements
related to existing or planned scientific, research,
manufacturing, or industrial development or expansion in
Illinois. In addition, the Department may use those funds to
encourage and maximize public and private participation in
those improvements. The Department shall consult with the

Department of Commerce and Economic Opportunity ECommunity

Affairs prior to expending any funds for those purposes
pursuant to appropriations from the Build Illinois Bond Fund
and the Build Illinois Purposes Fund.

(Source: P.A. 91-239, eff. 1-1-00; revised 12-6-03.)

(20 ILCS 2705/2705-285) (was 20 ILCS 2705/49.06Db)

Sec. 2705-285. Ports and waterways. The Department has the
power to undertake port and waterway development planning and
studies of port and waterway development problems and to
provide technical assistance to port districts and units of
local government in connection with port and waterway
development activities. The Department may provide financial
assistance for the ordinary and contingent expenses of port
districts upon the terms and conditions that the Department
finds necessary to aid in the development of those districts.

The Department shall coordinate all its activities under

this Section with the Department of Commerce and Economic

Opportunity CemmunityAffairs.

(Source: P.A. 91-239, eff. 1-1-00; revised 12-6-03.)

(20 ILCS 2705/2705-405) (was 20 ILCS 2705/49.25b)

Sec. 2705-405. Preparation of State Rail Plan. In
preparation of the State Rail Plan under Section 2705-400, the
Department shall consult with recognized railroad labor

organizations, the Department of Commerce and Economic
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Opportunity €Cemmunity—Affairs, railroad management, affected

units of local government, affected State agencies, and
affected shipping interests.

(Source: P.A. 91-239, eff. 1-1-00; revised 12-6-03.)

(20 ILCS 2705/2705-435) (was 20 ILCS 2705/49.25g-1)

Sec. 2705-435. Loans, grants, or contracts to
rehabilitate, improve, or construct rail facilities; State
Rail Freight Loan Repayment Fund. In addition to the powers
under Section 105-430, the Department shall have the power to
enter into agreements to loan or grant State funds to any
railroad, unit of local government, rail user, or owner or
lessee of a railroad right of way to rehabilitate, improve, or
construct rail facilities.

For each project proposed for funding under this Section
the Department shall, to the extent possible, give preference
to cost effective projects that facilitate continuation of
existing rail freight service. In the exercise of its powers
under this Section, the Department shall coordinate its program
with the industrial retention and attraction programs of the

Department of Commerce and Economic Opportunity ECcommurity

Affairs. No funds provided under this Section shall be expended
for the acquisition of a right of way or rolling stock or for
operating subsidies. The costs of a project funded under this
Section shall be apportioned in accordance with the agreement
of the parties for the project. Projects are eligible for a
loan or grant under this Section only when the Department
determines that the transportation, economic, and public
benefits associated with a project are greater than the capital
costs of that project incurred by all parties to the agreement
and that the project would not have occurred without its
participation. In addition, a project to be eligible for
assistance under this Section must be included in a State plan
for rail transportation and local rail service prepared by the
Department. The Department may also expend State funds for

professional engineering services to conduct feasibility
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studies of projects proposed for funding under this Section, to
estimate the costs and material requirements for those
projects, to provide for the design of those projects,
including plans and specifications, and to conduct
investigations to ensure compliance with the project
agreements.

The Department, acting through the Department of Central
Management Services, shall also have the power to let contracts
for the purchase of railroad materials and supplies. The
Department shall also have the power to let contracts for the
rehabilitation, improvement, or construction of rail
facilities. Any such contract shall be let, after due public
advertisement, to the lowest responsible bidder or bidders,
upon terms and conditions to be fixed by the Department. With
regard to rehabilitation, improvement, or construction
contracts, the Department shall also require the successful
bidder or bidders to furnish good and sufficient bonds to
ensure proper and prompt completion of the work in accordance
with the provisions of the contracts.

In the case of an agreement under which State funds are
loaned under this Section, the agreement shall provide the
terms and conditions of repayment. The agreement shall provide
for the security that the Department shall determine to protect
the State's interest. The funds may be loaned with or without
interest. Loaned funds that are repaid to the Department shall
be deposited in a special fund in the State treasury to be
known as the State Rail Freight Loan Repayment Fund. In the
case of repaid funds deposited in the State Rail Freight Loan
Repayment Fund, the Department shall, subject to
appropriation, have the reuse of those funds and the interest
accrued thereon, which shall also be deposited by the State
Treasurer in the Fund, as the State share in other eligible
projects under this Section. However, no expenditures from the
State Rail Freight Loan Repayment Fund for those projects shall
at any time exceed the total sum of funds repaid and deposited

in the State Rail Freight Loan Repayment Fund and interest
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earned by investment by the State Treasurer which the State
Treasurer shall have deposited in that Fund.

For the purposes of promoting efficient rail freight
service, the Department may also provide technical assistance
to railroads, units of local government or rail users, or
owners or lessees of railroad rights-of-way.

The Department shall take whatever actions are necessary or
appropriate to protect the State's interest in the event of
bankruptcy, default, foreclosure, or noncompliance with the
terms and conditions of financial assistance or participation
provided hereunder, including the power to sell, dispose,
lease, or rent, upon terms and conditions determined by the
Secretary to be appropriate, real or personal property that the
Department may receive as a result thereof.

The Department is authorized to make reasonable rules and
regulations consistent with law necessary to carry out the
provisions of this Section.

(Source: P.A. 91-239, eff. 1-1-00; revised 12-6-03.)

Section 270. The Illinois Capital Budget Act is amended by

changing Sections 1 and 4 as follows:

(20 TLCS 3010/1) (from Ch. 127, par. 3101)

Sec. 1. The Governor's Office of Management and Budget

P 13 £ +1 Do
1J C 1J

great—of he geleeet shall coordinate the preparation of

annually updated 5 year capital improvement programs and yearly
capital budgets based on those programs, in cooperation with
all State agencies requesting a capital appropriation.

(Source: P.A. 84-838; revised 8-23-03.)

(20 TLCS 3010/4) (from Ch. 127, par. 3104)

Sec. 4. (a) The Governor's Office of Management and Budget

P 13
DU CaAau

of—the—PRudget shall be responsible for integrating the
long range program plans of State agencies which request
capital appropriations into capital plans. The Capital

Development Board shall be responsible for developing needs
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based physical plant plans and technical review and survey of

facilities. The Governor's Office of Management and Budget

Bureaw—ef—+theBudget shall also be responsible for providing

funding and expenditure projections.

(b) The Capital Development Board shall be responsible for
development and maintenance of a facility inventory of each
State agency which requests a capital appropriation.

(c) Recommendations for capital funding shall be included
in the annual budget based on the capital improvement project.

(d) The capital improvement program shall be submitted to
the General Assembly by the Governor as part of the annual
State budget.

(Source: P.A. 84-838; revised 8-23-03.)

Section 275. The Capital Development Board Act is amended

by changing Section 10.09-5 as follows:

(20 ILCS 3105/10.09-5)

Sec. 10.09-5. Standards for an energy code. To adopt rules,
by January 1, 2004, implementing a statewide energy code for
the construction or repair of State facilities described in
Section 4.01. The energy code adopted by the Board shall
incorporate standards promulgated by the American Society of
Heating, Refrigerating and Air-conditioning Engineers, Inc.,
(ASHRAE) . In proposing rules, the Board shall consult with the

Department of Commerce and Economic Opportunity <community

Affairs.

(Source: P.A. 93-190, eff. 7-14-03; revised 12-6-03.)

Section 280. The Historic Preservation Agency Act is

amended by changing Section 20 as follows:

(20 ILCS 3405/20)
Sec. 20. Freedom Trail Commission.
(a) Creation. The Freedom Trail Commission 1S created

within the Agency. The budgeting, procurement, and related
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functions of the commission and administrative
responsibilities for the staff of the commission shall be
performed under the direction and supervision of the Agency.

(b) Membership. The commission shall consist of 16 members,
appointed as soon as possible after the effective date of this
amendatory Act of the 93rd General Assembly. The members shall
be appointed as follows:

(1) one member appointed by the President of the

Senate;

(2) one member appointed by the Senate Minority Leader;
(3) one member appointed by the Speaker of the House;
(4) one member appointed by the House Minority Leader;
(5) 9 members appointed by the Governor as follows:

(i) 3 members from the academic community who are
knowledgeable concerning African-American history;
(1i) one public member who is actively involved in
civil rights issues; (iii) one public member who is
knowledgeable in the field of historic preservation;
(1iv) one public member who represents local
communities in which the underground railroad had a
significant presence; and (v) 3 members at large, one
of whom shall be a representative of the DuSable Museum
and one of whom shall be a representative of the
Chicago Historical Society;

(6) the Director of Commerce and Economic Opportunity

Coraras s o
oot r

ty—Affatrs, ex officio, or a designee of the
Director;
(7) the State Librarian, ex officio, or a designee of
the State Library; and
(8) the Director of the Historic Preservation Agency,
ex officio, or a designee of that Agency.
Appointed members shall serve at the pleasure of the
appointing authority.
(c) Election of chairperson; meetings. At 1ts first
meeting, the commission shall elect from among its members a

chairperson and other officers it considers necessary or
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appropriate. After its first meeting, the commission shall meet
at least quarterly, or more frequently at the call of the
chairperson or if requested by 7 or more members.

(d) Quorum. A majority of the members of the commission
constitute a quorum for the transaction of business at a
meeting of the commission. A majority of the members present
and serving is required for official action of the commission.

(e) Public meeting. The business that the commission may
perform shall Dbe conducted at a public meeting of the
commission held in compliance with the Open Meetings Act.

(f) Freedom of information. A writing prepared, owned,
used, in the possession of, or retained by the commission in
the performance of an official function 1is subject to the
Freedom of Information Act.

(g) Compensation. Members of the commission shall serve
without compensation. However, members of the commission may be
reimbursed for their actual and necessary expenses incurred in
the performance of their official duties as members of the
commission.

(h) Duties. The commission shall do the following:

(1) Prepare a master plan to promote and preserve the
history of the freedom trail and underground railroad in
the State.

(2) Work 1in conjunction with State and federal
authorities to sponsor commemorations, linkages, seminars,
and public forums on the freedom trail and underground
railroad in the State and in neighboring states.

(3) Assist in and promote the making of applications
for inclusion in the national and State registers of
historic places for significant historic places related to
the freedom trail and the underground railroad in the
State.

(4) Assist in developing and develop partnerships to
seek public and private funds to carry out activities to
protect, preserve, and promote the legacy of the freedom

trail and the underground railroad in the State.
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(5) Work with the Illinois State Board of Education to
evaluate, conduct research concerning, and develop a
curriculum for use in Illinois public schools regarding the
underground railroad, with emphasis on the activities of
the underground railroad within the State.

(1) Report. The commission shall report its activities and
findings to the General Assembly by February 1, 2004.

(Source: P.A. 93-487, eff. 8-8-03; revised 12-6-03.)

Section 285. The Small Business Surety Bond Guaranty Act is

amended by changing Section 5 as follows:

(20 ILCS 3520/5)

Sec. 5. Definitions.

"Contract term" means the term of the private sector,
government, or utility contract, including a maintenance or
warranty period of up to 2 years from the date on which final
payment under the contract is due.

"Department" means the Illinois Department of Commerce and

"Fund" means the Small Business Surety Bond Guaranty Fund.

"Principal" means (i) in the case of a bid bond, a person
bidding for the award of a contract, or (ii) the person
primarily liable to complete a contract for the obligee, or to
make payments to other persons in respect of the contract, and
for whose performance of his obligation the surety is bound
under the terms of a payment or performance bond. A principal
may be a prime contractor or a subcontractor.

"Program" means the Small Business Surety Bond Guaranty
Program created by this Act.

(Source: P.A. 88-407; 88-0665, eff. 9-16-94; revised 12-6-03.)

Section 290. The 1Illinois Investment and Development

Authority Act is amended by changing Section 15 as follows:

(20 ILCS 3820/15)
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Sec. 15. Creation of Illinois Investment and Development
Authority; members.

(a) There is created a political subdivision, body politic
and corporate, to be known as the TIllinois Investment and
Development Authority. The exercise by the Authority of the
powers conferred by law shall be an essential public function.
The governing powers of the Authority shall be vested in a body
consisting of 11 members, including, as ex officio members, the
Commissioner of Banks and Real Estate and the Director of

Commerce and Economic Opportunity Cemmumity—AFffairs or their

designees. The other 9 members of the Authority shall be

appointed by the Governor, with the advice and consent of the
Senate, and shall be designated "public members". The public
members shall include representatives from banks and other
private financial services industries, community development
finance experts, small business development experts, and other
community leaders. Not more than 6 members of the Authority may
be of the same political party. The Chairperson of the
Authority shall be designated by the Governor from among its
public members.

(b) Six members of the Authority shall constitute a quorum.
However, when a quorum of members of the Authority is
physically present at the meeting site, other Authority members
may participate in and act at any meeting through the use of a
conference telephone or other communications equipment by
means of which all persons participating in the meeting can
hear each other. Participation in such meeting shall constitute
attendance and presence in person at the meeting of the person
or persons so participating. All official acts of the Authority
shall require the approval of at least 5 members.

(c) Of the members initially appointed by the Governor
pursuant to this Act, 3 shall serve until the third Monday in
January, 2004, 3 shall serve until the third Monday in January,
2005, and 3 shall serve until the third Monday in January, 2006
and all shall serve until their successors are appointed and

qualified. All successors shall hold office for a term of 3
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years commencing on the third Monday in January of the year in
which their term commences, except in case of an appointment to
fill a vacancy. Each member appointed under this Section who is
confirmed by the Senate shall hold office during the specified
term and until his or her successor is appointed and qualified.
In case of wvacancy in the office when the Senate is not in
session, the Governor may make a temporary appointment until
the next meeting of the Senate, when the Governor shall
nominate such person to fill the office, and any person so
nominated who is confirmed by the Senate, shall hold his or her
office during the remainder of the term and until his or her
successor 1s appointed and qualified.

(d) Members of the Authority shall not be entitled to
compensation for their services as members, but shall be
entitled to reimbursement for all necessary expenses incurred
in connection with the performance of their duties as members.

(e) The Governor may remove any public member of the
Authority in <case of incompetency, neglect of duty, or
malfeasance in office, after service on the member of a copy of
the written charges against him or her and an opportunity to be
publicly heard in person or by counsel in his or her own
defense upon not less than 10 days notice.

(Source: P.A. 92-864, eff. 6-1-03; revised 12-6-03.)

Section 295. The 1Illinois Building Commission Act is

amended by changing Section 35 as follows:

(20 ILCS 3918/35)

Sec. 35. Administration and enforcement of State building
requirements. The Commission shall also suggest a long-term
plan to improve administration and enforcement of State
building requirements statewide. The plan shall include (i)

recommendations for ways the Department of Commerce and

Economic Opportunity Cemmunity—AEfaies could <create a

consolidated clearinghouse on all information concerning

existing State building requirements, (ii) recommendations for
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a consistent format for State building requirements, (iii)
recommendations for a system or procedure for updating existing
State building requirements that shall include a procedure for
input from the public, (iv) recommendations for a system or
procedure for the review, approval, and appeal of building
plans, and (v) recommendations for a system or procedure to
enforce the State building requirements. The Commission shall
submit its suggestions for creating the consolidated
clearinghouse to the Department of Commerce and Economic

Opportunity €Cemmunity—Affairs as soon as practical after the
effective date of this Act.

(Source: P.A. 90-269, eff. 1-1-98; revised 12-6-03.)

Section 300. The Government Buildings Energy Cost
Reduction Act of 1991 is amended by changing Sections 10 and 15

as follows:

(20 ILCS 3953/10) (from Ch. 96 1/2, par. 9810)

Sec. 10. Definitions. "Energy conservation project”™ and
"project designed to reduce energy consumption and costs" mean
any 1improvement, repair, alteration or betterment of any
building or facility or any equipment, fixture or furnishing to
be added to or used in any building or facility that the

Director of Commerce and Economic Opportunity Cemmonity

Affairs has determined will be a cost effective energy related
project that will lower energy or utility costs in connection
with the operation or maintenance of such building or facility,
and will achieve energy cost savings sufficient to cover bond
debt service and other project costs within 7 years from the
date of project installation.

(Source: P.A. 89-445, eff. 2-7-96; revised 12-6-03.)

(20 ILCS 3953/15) (from Ch. 96 1/2, par. 9815)
Sec. 15. Creation. There is created within State government
the Interagency Energy Conservation Committee, hereinafter

referred to as the Committee. The Committee shall be composed
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of the Secretary of Human Services and the Directors of the

Department of Commerce and Economic Opportunity CcCommunity

Affairs, the Department of Central Management Services, the
Department of Corrections, the 1Illinois Board of Higher

Education, and the Capital Development Board, or their

designees. The Director of £he—bepartment—of Commerce and
Economic Opportunity Cemmunity—Affairs shall serve as

Committee chairman, and the Committee's necessary staff and

resources shall be drawn from the Department of Commerce and

Economic Opportunity CemmumityAffairs.
(Source: P.A. 89-445, eff. 2-7-96; 89-507, eff. 7-1-97; revised

12-6-03.)

Section 305. The Illinois Economic Development Board Act is

amended by changing Sections 2, 3, and 4.5 as follows:

(20 TLCS 3965/2) (from Ch. 127, par. 3952)
Sec. 2. The Illinois Economic Development Board, referred
to in this Act as the board, is hereby created within the

Department of Commerce and Economic Opportunity Ceommunity

Affairs. The board is charged with the responsibility of
assisting the Department with creating a long-term economic
development strategy for the State, designed to spur economic
growth, enhance opportunities for core Illinois industries,
encourage new Jjob creation and investment, that is consistent
with the preservation of the State's quality of 1life and
environment.

(Source: P.A. 86-1430; revised 12-6-03.)

(20 ILCS 3965/3) (from Ch. 127, par. 3953)

Sec. 3. The board shall be composed of citizens from both
the private and public sectors who are actively engaged in
organizations and businesses that support economic expansion,
industry enhancement and Jjob creation. The board shall be
composed of the following persons:

(a) the Governor or his or her designee;
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(b) four members of the General Assembly, one each
appointed by the President of the Senate, the Speaker of
the House of Representatives, and the minority leaders of
the Senate and House of Representatives;

(c) 20 members appointed by the Governor including
representatives of small business, minority owned
companies, women owned companies, manufacturing, economic
development professionals, and citizens at large.

(d) (blank);

(e) (blank);

(f) (blank);
(g) (blank);
(h) (blank);
(1) (blank);
(J) (blank);
(k) (blank);
(1) (blank);
(m) (blank).

The Director of #£he—Pepartment—ef Commerce and Economic

Opportunity cemmupity—AFffairs shall serve as an ex officio

member of the board.

The Governor shall appoint the members of the board
specified in subsections (c) through (m) of this Section,
subject to the advice and consent of the Senate, within 30 days
after the effective date of this Act. The first meeting of the
board shall occur within 60 days after the effective date of
this Act.

The Governor shall appoint a chairperson and a vice
chairperson of the board. Members shall serve 2-year terms. The
position of a legislative member shall become vacant if the
member ceases to be a member of the General Assembly. A vacancy
in a board position shall be filled by the original appointing
authority.

The board shall include representation from each of the
State's geographic areas.

The board shall meet quarterly or at the call of the chair
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and shall create subcommittees as needed to deal with specific
issues and concerns. Members shall serve without compensation
but may be reimbursed for expenses.

(Source: P.A. 91-476, eff. 8-11-99; revised 12-6-03.)

(20 ILCS 3965/4.5)

Sec. 4.5. Additional duties. In addition to those duties
granted under Section 4, the Illinois Economic Development
Board shall:

(1) Establish a Business Investment Location

Development Committee for the purpose of making

recommendations for designated economic development
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projects. At the request of the Board, the Director of

Commerce and Economic Opportunity CemmunityAffairs or his

or her designee; the Director of the Governor's Office of

Management and Budget Bureaw—ef—the—PRudget, or his or her

designee; the Director of Revenue, or his or her designee;
the Director of Employment Security, or his or her
designee; and an elected official of the affected locality,
such as the chair of the county board or the mayor, may
serve as members of the Committee to assist with its
analysis and deliberations.

(2) Establish a Business Regulatory Review Committee
to generate private sector analysis, input, and guidance on
methods of regulatory assistance and review. At the
determination of the Board, individual small Dbusiness
owners and operators; national, State, and regional
organizations representative of small firms; and
representatives of existing State or regional councils of
business may be designated as members of this Business

Regulatory Review Committee.

(Source: P.A. 91-476, eff. 8-11-99; revised 8-23-03.)

Section 310. The Illinois Business Regulatory Review Act is

amended by changing Sections 15-30 and 15-35 as follows:
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(20 ILCS 3966/15-30)

Sec. 15-30. Advisory responsibilities of the Business
Regulatory Review Committee. At the direction and request of
the Board, the Committee shall provide the following advisory
assistance:

(1) To advise the Office of the Governor regarding
agency rulemaking and to offer recommendations that
improve the State rulemaking process, which may include
alternative standards that might be set for enforcement by
regulatory agencies.

(2) To advise the General Assembly about whether the
State should adopt small business regulatory enforcement
fairness legislation modeled after the equivalent federal
legislation and regarding how Illinois laws compare with
those of other states and how Illinois might implement
reforms adopting the better or best practices of these
other states.

(3) To advise the Department of Commerce and Economic

Opportunity Cemmunity—Affairs with the operations of the

First Stop, small business regulatory review, and similar
department programs.

(4) To advise relevant State agencies on the
formulation of federally required State rules.

(Source: P.A. 91-476, eff. 8-11-99; revised 12-6-03.)

(20 ILCS 3966/15-35)
Sec. 15-35. Support for Committee. The Committee shall be

provided staff support services by the Department of Commerce

and Economic Opportunity ECemmuaityAffairs, the Office of the

Governor, and various regulatory agencies. Members of the
Committee shall serve without compensation, but may be
reimbursed for expenses.

(Source: P.A. 91-476, eff. 8-11-99; revised 12-6-03.)

Section 315. The Illinois River Watershed Restoration Act

is amended by changing Section 15 as follows:
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(20 ILCS 3967/15)

Sec. 15. Illinois River Coordinating Council.

(a) There 1is established the Illinois River Coordinating
Council, consisting of 13 voting members to be appointed by the
Governor. One member shall be the Lieutenant Governor who shall
serve as a voting member and as chairperson of the Council. The
Agency members of the Council shall include the Director, or
his or her designee, of each of the following agencies: the
Department of Agriculture, the Department of Commerce and

Economic Opportunity Commuaiey Affairs, the Illinois

Environmental Protection Agency, the Department of Natural
Resources, and the Department of Transportation. In addition,
the Council shall include one member representing Soil and
Water Conservation Districts located within the Watershed of
the Illinois River and its tributaries and 6 members
representing local communities, not-for-profit organizations
working to protect the Illinois River Watershed, business,
agriculture, recreation, conservation, and the environment.
The Governor may, at his or her discretion, appoint individuals
representing federal agencies to serve as ex officio,
non-voting members.

(b) Members of the Council shall serve 2-year terms, except
that of the initial appointments, 5 members shall be appointed
to serve 3-year terms and 4 members to serve one-year terms.

(c) The Council shall meet at least quarterly.

(d) The Office of the Lieutenant Governor shall be
responsible for the operations of the Council. The Office may
reimburse members of the Council for ordinary and contingent
expenses incurred in the performance of Council duties.

(e) This Section is subject to the provisions of Section
405-500 of the Department of Central Management Services Law
(20 ILCS 405/405-500) .

(Source: P.A. 90-120, eff. 7-16-97; 90-609, eff. 6-30-98;

91-239, eff. 1-1-00; revised 12-6-03.)
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Section 320. The Interagency Coordinating Committee on
Transportation Act 1s amended by changing Section 15 as

follows:

(20 ILCS 3968/15)

Sec. 15. Committee. The Illinois Coordinating Committee on
Transportation is created and shall consist of the following
members:

(1) The Governor or his or her designee.

(2) The Secretary of Transportation or his or her designee.

(3) The Secretary of Human Services or his or her designee.

(4) The Director of Aging or his or her designee.

(5) The Director of Public Aid or his or her designee.

(6) The Director of Commerce and Economic Opportunity

CemmunityAffairs or his or her designee.

(7) A representative of the Illinois Rural Transit

Assistance Center.

(8) A person who 1is a member of a recognized statewide
organization representing older residents of Illinois.

(9) A representative of centers for independent living.

(10) A representative of the Illinois Public
Transportation Association.

(11) A representative of an existing transportation system
that coordinates and provides transit services in a
multi-county area for the Department of Transportation,

Department of Human Services, Department of Commerce and

Economic Opportunity ECemmupity—AFfairs, or Department on

Aging.

(12) A representative of a statewide organization of
rehabilitation facilities or other providers of services for
persons with one or more disabilities.

(13) A representative of a community-based organization.

(14) A representative of the Department of Public Health.

(15) A representative of the Rural Partners.

(16) The Director of Employment Security or his or her

designee.
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(17) A representative of a statewide business association.

(18) A representative of the 1Illinois Council on
Developmental Disabilities.

The Governor shall appoint the members of the Committee
other than those named in paragraphs (1) through (6) and
paragraph (16) of this Section. The Governor or his or her
designee shall serve as chairperson of the Committee and shall
convene the meetings of the Committee. The Secretary of
Transportation and a representative of a community-based
organization involved in transportation or their designees,
shall serve as co-vice-chairpersons and shall be responsible
for staff support for the committee.

(Source: P.A. 93-185, eff. 7-11-03; revised 12-6-03.)

Section 325. The Interagency Coordinating Council Act is

amended by changing Section 2 as follows:

(20 ILCS 3970/2) (from Ch. 127, par. 3832)

Sec. 2. Interagency Coordinating Council. There is hereby
created an Interagency Coordinating Council which shall be
composed of the Directors, or their designees, of the Illinois
Department of Children and Family Services, Illinois

Department of Commerce and Economic Opportunity Community

AfEfairs, Illinois Department of Corrections, Illinois
Department of Employment Security, and Illinois Department of
Public Aid; the Secretary of Human Services or his or her
designee; the Executive Director, or a designee, o0f the
Il1linois Community College Board, the Board of Higher
Education, and the Illinois Planning Council on Developmental
Disabilities; the State Superintendent of Education, or a
designee; and a designee representing the University of
Illinois - Division of Specialized Care for Children. The
Secretary of Human Services (or the member who is the designee
for the Secretary of Human Services) and the State
Superintendent of Education (or the member who is the designee

for the State Superintendent of Education) shall be co-chairs



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

SB2899 Engrossed - 126 - LRB094 15274 NHT 50465 b

of the Council. The co-chairs shall be responsible for ensuring
that the functions described in Section 3 of this Act are
carried out.

(Source: P.A. 92-452, eff. 8-21-01; revised 12-6-03.)

Section 330. The Illinois Manufacturing Technology
Alliance Act 1is amended by changing Sections 4 and 15 as

follows:

(20 ILCS 3990/4) (from Ch. 48, par. 2604)

Sec. 4. Board of Directors.

(a) The Illinois Manufacturing Technology Alliance shall
be governed and operated by a Board of Directors consisting of
11 members: 5 public members who shall be representative of
industries to be served by the Alliance; 2 public members who
shall be researchers in manufacturing technologies; and 4 ex
officio members who shall be the Director of thePepartment—of

Commerce and Economic Opportunity Cemmurnity—Affairs, the Chief

Executive Officer of the Prairie State 2000 Authority, the

Executive Director of the Board of Higher Education and the
Executive Director of the Illinois Community College Board. An
ex officio member may designate a representative to serve as a
substitute when such member is unable to attend a meeting of
the Board.

(b) The Governor, by and with the advice and consent of the
Senate, shall appoint  the 5 public members who are
representative of industries to be served by the Alliance and
the 2 public members who are researchers 1in manufacturing
technologies. To the extent possible, 4 members of the 5 public
members who are representatives of industries to be served by
the Alliance shall be members of trade associations that are
Alliance Partners.

A vacancy in the position of Board member shall occur upon
resignation, death, conviction of a felony, or removal from
office of a Director. The Governor may remove any public member

from office on a formal finding of incompetence, neglect of
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duty or malfeasance in office. Within 30 days after the office
of any appointed member becomes vacant for any reason, the
Governor shall fill the vacancy for the unexpired term in the
same manner as that in which appointments are made. If the
Senate is not in session when the first appointments are made
or when the Governor fills a vacancy, the Governor shall make
temporary appointments until the next meeting of the Senate,
when he shall nominate persons to be confirmed by the Senate.

(c) No more than 4 public members shall be of the same
political party.

(d) Of those public members initially appointed to the
Board, 4 Directors, no more than 2 of the same political party,
shall be appointed to serve until July 1, 1993, and 3
Directors, not more than 2 of the same political party, shall
be appointed to serve until July 1, 1991. Thereafter, each
public member shall be appointed for a 4 year term, or until
his successor 1s appointed and qualified. The terms of the
public members initially appointed shall commence upon the
appointment of all 7 public members.

(e) No public member may serve as a Director for an
aggregate of more than 10 years.

(Source: P.A. 86-1015; revised 12-6-03.)

(20 TLCS 3990/15) (from Ch. 48, par. 2615)
Sec. 15. Relationship with other Agencies. The Alliance
shall cooperate with the Department of Commerce and Economic

Opportunity Cemmunity—Affairs, the Board of Higher Education,

the Illinois Community College Board, the Prairie State 2000
Authority and any other agency or authority of the State on any
project or program that improves the competitiveness of small
and medium size Illinois manufacturers. The policies and
programs of the Alliance shall be consistent with economic
development policies of this State.

(Source: P.A. 86-1015; revised 12-6-03.)

Section 335. The Illinois Council on Developmental
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Disabilities Law 1is amended by changing Sections 2004 and

2004.5 as follows:

(20 ILCS 4010/2004) (from Ch. 91 1/2, par. 1954)

Sec. 2004. Council membership.

(2) The council shall be composed of 38 voting members, 27
of whom shall be appointed by the Governor from residents of
the State so as to ensure that the membership reasonably
represents consumers of services to persons with developmental
disabilities.

(b) Eleven voting members shall be the Directors of Public
Aid, Public Health, Aging, Children and Family Services, the
Guardianship and Advocacy Commission, the State protection and
advocacy agency, the State Board of Education, the Division of
Specialized Care for Children of the University of Illinois,
and the State University Affiliated Program, or their
designees, plus the Secretary of Human Services (or his or her
designee) and one additional representative of the Department
of Human Services designated by the Secretary.

(c) Nineteen voting members shall be persons with
developmental disabilities, parents or guardians of such
persons, or immediate relatives or guardians of persons with
mentally impairing developmental disabilities. None of these
members shall be employees of a State agency which receives
funds or provides services under the federal Developmental
Disabilities Assistance and Bill of Rights Act Amendments of
1987, managing employees of any other entity which services
funds or provides services under the federal Developmental
Disabilities Assistance and Bill of Rights Act Amendments of
1987, or persons with an ownership or control interest in such
an entity. Of these members:

(1) At least 6 shall be persons with developmental
disabilities and at least 6 shall be immediate relatives or
guardians of persons with mentally impairing developmental
disabilities; and

(2) One member shall be an 1immediate relative or
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guardian of an institutionalized or previously

institutionalized person with a developmental disability.

(d) Eight voting members shall be representatives of local
agencies, nongovernmental agencies and groups concerned with
services to persons with developmental disabilities.

(e) The Governor shall consider nominations made by
advocacy and community-based organizations.

(f) Of the initial members appointed by the Governor, 8
shall be appointed for terms of one year, 9 shall be appointed
for terms of 2 years, and 9 shall be appointed for terms of 3
years. Thereafter, all members shall be appointed for terms of
3 years. No member shall serve more than 2 successive terms.

(g) Individual terms of office shall be chosen by lot at
the initial meeting of the council.

(h) Vacancies in the membership shall be filled in the same
manner as initial appointments. Appointments to fill vacancies
occurring before the expiration of a term shall be for the
remainder of the unexpired term.

(i) Members shall not receive compensation for their
services, but shall be reimbursed for their actual expenses
plus up to $50 a day for any loss of wages incurred in the
performance of their duties.

(J) Total membership consists of the number of wvoting
members, as defined in this Section, excluding any vacant
positions. A quorum shall consist of a simple majority of total
membership and shall be sufficient to constitute the
transaction of Dbusiness o0of the council unless stipulated
otherwise in the bylaws of the council.

(k) The council shall meet at least quarterly.

(1) The Director of the Governor's Office of Management and

Budget Bureaw f—the—Budget, or his or her designee, shall
serve as a nonvoting member of the council.

(Source: P.A. 89-507, eff. 7-1-97; revised 8-23-03.)

(20 ILCS 4010/2004.5)

Sec. 2004.5. Council membership. The General Assembly
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intends that the reduction in the membership of the Council
shall occur through attrition between the effective date of
this amendatory Act of the 91st General Assembly and January 1,
2001. In the event that the terms of 10 voting members have not
expired by January 1, 2001, members of the Council serving on
that date shall continue to serve until their terms expire.

(a) The membership of the Council must reasonably represent
the diversity of this State. Not less than 60% of the Council's
membership must be individuals with developmental
disabilities, parents or guardians of children with
developmental disabilities, or immediate relatives or
guardians of adults with developmental disabilities who cannot
advocate for themselves.

The Council must also include representatives of State
agencies that administer moneys under federal laws that relate
to individuals with developmental disabilities; the State
University Center for Excellence in Developmental Disabilities
Education, Research, and Service; the State protection and
advocacy system; and representatives of local and
non-governmental agencies and private non-profit groups
concerned with services for individuals with developmental
disabilities. The members described in this paragraph must have
sufficient authority to engage in policy-making, planning, and
implementation on behalf of the department, agency, or program
that they represent. Those members may not take part in any
discussion of grants or contracts for which their departments,
agencies, or programs are grantees, contractors, or applicants
and must comply with any other relevant conflict of interest
provisions in the Council's policies or bylaws.

(b) Seventeen voting members, appointed by the Governor,
must be persons with developmental disabilities, parents or
guardians of ©persons with developmental disabilities, or
immediate relatives or guardians of persons with
mentally-impairing developmental disabilities. None of these
members may be employees of a State agency that receives funds

or provides services under the federal Developmental
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Disabilities Assistance and Bill of Rights Act of 1996 (42
U.S.C. 6000 et seqg.), as now or hereafter amended, managing
employees of any other entity that receives moneys or provides
services under the federal Developmental Disabilities
Assistance and Bill of Rights Act of 1996 (42 U.S.C. 6000 et
seqg.), as now or hereafter amended, or persons with an
ownership interest in or a controlling interest in such an
entity. Of the members appointed under this subsection (b):

(1) at 1least 6 must be persons with developmental
disabilities;

(2) at least 6 must be parents, immediate relatives, or
guardians of children and adults with developmental
disabilities, including individuals with
mentally-impairing developmental disabilities who cannot
advocate for themselves; and

(3) 5 members must be a combination of persons
described in paragraphs (1) and (2); at least one of whom
must be (i) an immediate relative or guardian of an
individual with a developmental disability who resides or
who previously resided 1in an institution or (ii) an
individual with a developmental disability who resides or
who previously resided in an institution.

(c) Two voting members, appointed by the Governor, must be
representatives of local and non-governmental agencies and
private non-profit groups concerned with services for
individuals with developmental disabilities.

(d) Nine voting members shall be the Director of Public
Aid, or his or her designee; the Director of Aging, or his or
her designee; the Director of Children and Family Services, or
his or her designee; a representative of the State Board of
Education; a representative of the State protection and
advocacy system; a representative of the State University
Center for Excellence in Developmental Disabilities Education,
Research, and Service; representatives of the O0Office of
Developmental Disabilities and the Office of Community Health

and Prevention of the Department of Human Services (as the
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State's lead agency for Title V of the Social Security Act, 42
U.S.C. 701 et seqg.) designated by the Secretary of Human
Services; and a representative of the State entity that
administers federal moneys under the federal Rehabilitation
Act.

(e) The Director of the Governor's Office of Management and

Budget Buresw—ef—+theBudget, or his or her designee, shall be a

non-voting member of the Council.

(f) The Governor must provide for the timely rotation of
members.

Appointments to the Council shall be for terms of 3 years.
Appointments to fill vacancies occurring before the expiration
of a term shall be for the remainder of the term. Members shall
serve until their successors are appointed.

The Council, at the discretion of the Governor, may
coordinate and provide recommendations for new members to the
Governor based upon their review of the Council's composition
and on input received from other organizations and individuals
representing persons with developmental disabilities,
including the non-State agency members of the Council. The
Council must, at least once each year, advise the Governor on
the Council's membership requirements and vacancies, including
rotation requirements.

No member may serve for more than 2 successive terms.

(9) Members may not receive compensation for their
services, but shall be reimbursed for their reasonable expenses
plus up to $50 per day for any loss of wages incurred in the
performance of their duties.

(h) The total membership of the Council consists of the
number of voting members, as defined in this Section, excluding
any vacant positions. A quorum is a simple majority of the
total membership and is sufficient to constitute the
transaction of the business of the Council unless otherwise
stipulated in the bylaws of the Council.

(i) The Council must meet at least gquarterly.

(Source: P.A. 91-798, eff. 7-9-00; revised 8-23-03.)



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

SB2899 Engrossed - 133 - LRB094 15274 NHT 50465 b

Section 340. The Prairie State 2000 Authority Act 1is

amended by changing Sections 7 and 12 as follows:

(20 ILCS 4020/7) (from Ch. 48, par. 1507)
Sec. 7. (a) The Prairie State 2000 Authority shall be

governed and operated by a Board of Directors consisting of the

State Treasurer, the Director of thePepartment—ef Commerce and

Economic Opportunity cemmuaity—Affairs and the Director of £he

Bepartment—ef Employment Security, or their respective

designees, as ex officio members, and 4 public members who
shall be appointed by the Governor with the advice and consent
of the Senate and who shall be of high moral character and
expert in educational or vocational training matters, employee
benefits, or finance. Each public member shall be appointed for
an initial term as provided in paragraph (b) of this Section.
Thereafter, each public member shall hold office for a term of
4 years and until his successor has been appointed and assumes
office. The Board shall elect a public member to be Chairman. A
vacancy shall occur upon resignation, death, conviction of a
felony, or removal from office of a Director. The Governor may
remove any public member from office on a formal finding of
incompetence, neglect of duty or malfeasance in office. Within
30 days after the office of any appointed member becomes vacant
for any reason, the Governor shall fill the wvacancy for the
unexpired term in the same manner as that in which appointments
are made. If the Senate is not in session when the first
appointments are made or when the Governor fills a vacancy, the
Governor shall make temporary appointments wuntil the next
meeting of the Senate, when he shall nominate persons to be
confirmed by the Senate. No more than 2 public members shall be
members of the same political party. Every public member's term
shall commence on July 1, except for the terms of the public
members initially appointed, whose terms shall commence upon
the appointment of all 4 public members.

(b) The initial terms of public members shall be as
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follows:

(1) Two Directors not members of the same political party
shall be appointed to serve until July 1, 1987;

(ii) Two Directors not members of the same political party
shall be appointed to serve until July 1, 1985.

No public member may serve as a Director for an aggregate
of more than 8 years. A Director appointed under this paragraph
(b) shall serve until his successor shall have been appointed
and assumes office.

(Source: P.A. 84-1090; revised 12-6-03.)

(20 ILCS 4020/12) (from Ch. 48, par. 1512)

Sec. 12. General Powers and Duties of the Board. Except as
otherwise limited by this Act, the Board shall have all powers
necessary to meet its responsibilities and to carry out its
purposes, including but not limited to the following powers:

(a) To sue and be sued.

(b) To establish and maintain petty cash funds as provided
in Section 13.3 of "An Act in relation to State finance",
approved June 10, 1919, as amended.

(c) To make, amend and repeal bylaws, rules, regulations
and resolutions consistent with this Act.

(d) To make and execute all contracts and instruments
necessary or convenient to the exercise of its powers.

(e) To exclusively control and manage the Authority and all
monies donated, paid or appropriated for the relief or benefit
of unemployed or inappropriately skilled workers.

(f) To order and direct the issuance of benefit vouchers
provided for by this Act, signed by the Chairman and the Chief
Executive Officer, to persons entitled thereto in amounts to
which such persons are entitled under Section 14. The Board may
designate any of its members, or any officer or employee of the
Authority, to affix the signature of the Chairman and another
to affix the signature of the Chief Executive Officer to the
benefit vouchers.

(g) Upon determining that appropriate and sufficient
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educational or vocational training services are being provided
by a participating educational or vocational training
institution to the bearer of a voucher, to cause prompt payment
of the amount stated on the face o0of the wvoucher to such
participating educational or vocational training institution,
on the condition that such amount shall not exceed the benefit
levels to which the bearer is entitled.

(h) To undertake such studies with respect to job training
which will assist the Authority in carrying out the purposes of
this Act. The Board shall prepare a report on the feasibility
of individual training accounts.

(1) To annually review the Prairie State 2000 Authority
Program and the ©provisions of this Act and to make
recommendations to the Governor and the General Assembly
regarding changes to this Act or some other Act to make
improvements in the Program.

(j) To have an audit of the accounts of the Authority made
annually by persons competent to perform such work and to
provide a copy of such audit to the Auditor General who shall
review such audit and make such other investigations and audits
as he deems necessary, on the condition that the Auditor
General shall each biennium conduct an audit independent of the
audit conducted by the persons retained by the Board. The Board
and the Auditor General shall report the findings revealed by
their audits to the Governor, the President of the Senate, the
Speaker of the House of Representatives and the Minority
Leaders of each house of the General Assembly.

(k) To prepare and submit a budget and request for
appropriations for the necessary and contingent operating
expenses of the Authority.

(1) To encourage participation in the Program by means of
advertising, incentives, and other marketing devices with
special attention to geographic areas with levels of
unemployment or underemployment which are substantially above
the statewide level of unemployment.

(m) To adopt, alter and use a corporate seal.
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(n) To accept appropriations, grants and funds from the
federal and State governments and any agency thereof and expend
those monies in accordance with, and in furtherance of the
purposes of, this Act.

(0) To enter into intergovernmental agreements with other
governmental entities, including the Department of Employment
Security and the Department of Commerce and Economic

Opportunity Eemmunity—Affairs, 1in order to implement and

execute the powers and duties set forth in this Section and all
other Sections of this Act.

(Source: P.A. 84-1090; revised 12-6-03.)

Section 345. The Fiscal Note Act is amended by changing

Section 2 as follows:

(25 TLCS 50/2) (from Ch. 63, par. 42.32)

Sec. 2. The sponsor of each bill, referred to in Section 1,
shall present a copy of the bill, with his request for a fiscal
note, to the board, commission, department, agency, or other
entity of the State which 1s to receive or expend the
appropriation proposed or which is responsible for collection
of the revenue proposed to be increased or decreased, or to be
levied or provided for. The sponsor of a bill that amends the
Mental Health and Developmental Disabilities Code or the
Developmental Disability and Mental Disability Services Act
shall present a copy of the bill, with his or her request for a
fiscal note, to the Department of Human Services. The fiscal
note shall be prepared by such board, commission, department,
agency, or other entity and furnished to the sponsor of the
bill within 5 calendar days thereafter; except that whenever,
because of the complexity of the measure, additional time is
required for preparation of the fiscal note, the board,
commission, department, agency, or other entity may so inform
the sponsor of the bill and he may approve an extension of the
time within which the note is to be furnished, not to extend,

however, beyond June 15, following the date of the request.
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Whenever any measure for which a fiscal note 1is required
affects more than one State board, commission, department,
agency, or other entity, the board, commission, department,
agency, or other entity most affected by its provisions
according to the sponsor shall be responsible for preparation
of the fiscal note. Whenever any measure for which a fiscal
note is required does not affect a specific board, commission,
department, agency or other such entity, or does not amend the
Mental Health and Developmental Disabilities Code or the
Developmental Disability and Mental Disability Services Act,
the sponsor of the measure shall be responsible for preparation
of the fiscal note.

In the case of bills having a potential fiscal impact on
units of local government, the fiscal note shall be prepared by

the Department of Commerce and Economic Opportunity Cemmunaity

Affairs. In the case of bills having a potential fiscal impact
on school districts, the fiscal note shall be prepared by the
State Superintendent of Education. In the case of bills having
a potential fiscal impact on community college districts, the
fiscal note shall be prepared by the Illinois Community College
Board.

(Source: P.A. 92-567, eff. 1-1-03; revised 12-6-03.)

Section 350. The Home Rule Note Act is amended by changing

Sections 10 and 40 as follows:

(25 ILCS 75/10) (from Ch. 63, par. 42.91-10)
Sec. 10. Preparation of the note. Upon the request of the

sponsor of a bill described in Section 5, the Director of

Commerce and Economic Opportunity ecemmuaity—Affairs or some

person within the Department designated by the Director shall
prepare a written note setting forth the information required
by Section 5. The note shall be designated a home rule note and
shall be furnished to the sponsor within 10 calendar days after
the request, except that whenever, because of the complexity of

the bill, additional time is required for the preparation of
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the note, the Department may so notify the sponsor and request
an extension of time not to exceed 5 additional days within
which to furnish the note. An extension may not, however, be
beyond June 15 following the date of the request.

(Source: P.A. 87-229; revised 12-6-03.)

(25 ILCS 75/40) (from Ch. 63, par. 42.91-40)
Sec. 40. Confidentiality. The subject matter of bills
submitted to the Director shall be kept in strict confidence by

the Department of Commerce and Economic Opportunity Eemmurity

Affairs, and no information relating to the bill or its home
rule impact shall be divulged by any official or employee of
the Department, except to the bill's sponsor or the sponsor's
designee, before the bill's introduction in the General
Assembly.

(Source: P.A. 87-229; revised 12-6-03.)

Section 360. The State Finance Act is amended by changing
Sections 6b-3, 6z-39, 6z-54, 8.14, 8.22, 8.23, 9.03, and 9.04

as follows:

(30 ILCS 105/6b-3) (from Ch. 127, par. 142b3)

Sec. 6b-3. There shall be paid into the State Housing Fund
the moneys recovered from Land Clearance Commissions and
Housing Authorities under the provisions of (1) Section 32 of
the "Housing Authorities Act", approved March 19, 1934, as
amended; (2) Section 9a of "An Act to facilitate the
development and construction of housing, to provide
governmental assistance therefor, and to repeal an Act herein
named, " approved July 2, 1947, as amended; and (3) Section 25a
of the "Blighted Areas Redevelopment Act of 1947", approved
July 2, 1947, as amended.

The moneys in the State Housing Fund shall be used for
grants in aid of housing, development, redevelopment projects,
and any other programs compatible with the duties and

obligations of the Department of Commerce and Economic
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Opportunity Cemmupity—Affairs and local housing authorities or

land clearance commissions and such funds may be allocated to
those authorities and/or programs in accordance with the

judgment of the Department of Commerce and Economic Opportunity

v—Affairs except that no moneys may be retained in the
fund beyond a period 36 months following their deposit. In any
instance where moneys are accumulated in the State Housing Fund
and not distributed in accordance with determination made by

the Department of Commerce and Economic Opportunity Ceommunity

Affatrs within 36 months then such moneys shall be returned to
the General Revenue Fund.

(Source: P.A. 81-1509; revised 12-6-03.)

(30 ILCS 105/62-39)

Sec. 6z-39. Federal Financing Cost Reimbursement Fund. The

Governor's Office of Management and Budget Bureauw—ef—the Budget

shall be the State coordinator and representative with the
United States Department of the Treasury for purposes of
implementing the federal Cash Management Improvement Act of
1990.

The Governor's Office of Management and Budget Bureaw—eof

£he—PBudget shall: negotiate Treasury-State agreements; develop
and file annual reports; establish the net State liability;
determine State agency shares of the net State liability;
direct State agencies to pay or transfer moneys into the
Federal Financing Cost Reimbursement Fund; and initiate
payments of the net State liability to the U.S. Treasury out of
the Federal Financing Cost Reimbursement Fund. Agencies shall
make payments or transfers to the Federal Financing Cost

Reimbursement Fund as directed by the Governor's Office of

Management and Budget Bureawr—eof—theBudget and shall otherwise

cooperate with the Governor's Office of Management and Budget

Bureag—ef—+thePBudget to implement the federal Cash Management
Improvement Act of 1990.

(Source: P.A. 89-21, eff. 7-1-95; revised 8-23-03.)
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(30 ILCS 105/62z-54)

Sec. 6z-54. The Energy Infrastructure Fund.

(a) The Energy Infrastructure Fund is created as a special
fund in the State treasury.

(b) Money in the Energy Infrastructure Fund shall, if and
when the State of Illinois issues any bonded indebtedness for
financial assistance to new electric generating facilities, as

provided in Section 605-332 of the Department of Commerce and

Economic Opportunity ECemmugpity—AFfairs Law of the Civil

Administrative Code of Illinois, be set aside and used for the
purpose of paying and discharging annually the principal and
interest on that bonded indebtedness then due and payable, and
for no other purpose.

In addition to other transfers to the General Obligation
Bond Retirement and Interest Fund made pursuant to Section 15
of the General Obligation Bond Act, upon each delivery of bonds
issued for financial assistance to new electric generating

facilities under Section 605-332 of the Department of Commerce

and Economic Opportunity €Eemmunity—Affairs Law of the Civil

Administrative Code of Illinois, the State Comptroller shall
compute and certify to the State Treasurer the total amount of
principal and interest, and premium, 1if any, on such bonds
during the then current and each succeeding fiscal year. On or
before the last day of each month, the State Treasurer and the
State Comptroller shall transfer from the Energy
Infrastructure Fund to the General Obligation Bond Retirement
and Interest Fund an amount sufficient to pay the aggregate of
the principal of, interest on, and premium, if any, on the
bonds payable on their next payment date, divided by the number
of monthly transfers occurring between the last previous
payment date (or the delivery date if no payment date has yet
occurred) and the next succeeding payment date.

(c) To the extent that moneys in the Energy Infrastructure
Fund, in the opinion of the Governor and the Director of the

Governor's Office of Management and Budget Bureaw—eof—+the

Budget, are in excess of 125% of the maximum debt service in
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any fiscal year, such surplus shall, subject to appropriation,

be used by the Department of Commerce and Economic Opportunity

Commuaity—Affairs for financial assistance under other coal

development programs administered by the Department, in

accordance with the rules of the Department or for other State
purposes subject to appropriation.
(Source: P.A. 92-12, eff. 7-1-01; 92-651, eff. 7-11-02; revised

8-23-03.)

(30 ILCS 105/8.14) (from Ch. 127, par. 144.14)

Sec. 8.14. Appropriations from the Public Utility Fund
shall be made only to the Illinois Commerce Commission for
ordinary and contingent expenses of the Commission 1in the
administration of the Public Utilities Act, in the
administration of the Electric Supplier Act, and in the
administration of the Illinois Gas Pipeline Safety Act; to the
Department of Natural Resources for the purpose of conducting
studies concerning environmental pollution problems caused or
contributed to by public wutilities and the means for
eliminating or abating those problems, in accordance with the
functions of the Department as specified in the Environmental

Protection Act; and to the Department of Commerce and Economic

Opportunity Ccemmuniey—Affairs for administration of energy

programs, including those specified in the Comprehensive Solar
Energy Act of 1977 and the Illinois Coal and Energy Development
Bond Act. No money shall be transferred from the Public Utility
Fund to any other fund.

(Source: P.A. 89-445, eff. 2-7-96; revised 12-6-03.)

(30 ILCS 105/8.22) (from Ch. 127, par. 144.22)
Sec. 8.22. Appropriations for the ordinary and contingent
expenses of the Department of Commerce and Economic Opportunity

Cemmunity—Affairs may be made from the Intra-Agency Services

Fund, provided that the State Comptroller and the State

Treasurer shall, within a reasonable time after July 1 of each

year, upon the direction of the Governor, transfer from the
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Intra-Agency Services Fund to the General Revenue Fund such
amounts as the Governor has determined to be in excess of the
amount required to meet the obligations of the Intra-Agency
Services Fund.

(Source: P.A. 82-790; revised 12-6-03.)

(30 ILCS 105/8.23) (from Ch. 127, par. 144.23)

Sec. 8.23. Until October 30, 1983, all moneys held in the
following Federal trust funds as of the effective date of this
amendatory Act of 1982, for expenditures by the Department of

Commerce and Community Affairs (now Department of Commerce and

Economic Opportunity) for general administration, shall be

transferred to the Intra-Agency Services Trust Fund by the
State Comptroller and the State Treasurer at the direction of
the Department and with the approval of the Governor:

(1) The Urban Planning Assistance Fund.

(2) The Economic Opportunity Fund.

(3) The Federal Labor Projects Fund.

(4) The Federal Industrial Services Fund.

(5) The Federal Energy Administration Fund.

(6) The Economic Development Services Fund.

(7) The Human Services Support Fund.

(8) The Local Government Affairs Federal Trust Fund.

(9) The Federal Moderate Rehabilitation Housing Fund.

(Source: P.A. 82-790; revised 12-6-03.)

(30 ILCS 105/9.03) (from Ch. 127, par. 145d)

Sec. 9.03. The certification on every State payroll voucher
shall be as follows:

"I certify that the employees named, their respective
indicated positions and service times, and appropriation to be
charged, as shown on the accompanying payroll sheets are true,
complete, correct and according to the provisions of law; that
such employees are involved in decision making or have direct
line responsibility to a person who has decision making

authority concerning the objectives, functions, goals and
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policies of the organizational unit for which the appropriation
was made; that the results of the work performed by these
employees and that substantially all of their working time is
directly related to the objectives, functions, goals, and
policies of the organizational unit for which the appropriation
is made; that all working time was expended in the service of
the State; and that the employees named are entitled to payment
in the amounts indicated. If applicable, the reporting

requirements of Section 5.1 of the Governor's Office of

Management and Budget Act ‘lep—Aet—fteo—erearte—theBuread—ofF—Fthe

Pt ol 4+ Al £~ 4+ o O IOo e nal PR o aa 4+ mal .
l_)Lzl\.A.k_jCLa AT T \aw A\ B\ EPI S S R ) LT _tJ\JVV L0 AT AU T 1 TO AT 1T |y TTITCL N ALl
PN B 2 =1 e aTT = Mo,
appropriation—approved—April—16—31060—as—amended; have been
met.
2 LA
(Date) (Signature)

For departments under the Civil Administrative Code, the
foregoing certification shall be executed by the Chief
Executive Officer of the department from whose appropriation
the payment will be made or his designee, in addition to any
other certifications or approvals which may be required by law.

The foregoing certification shall not be required for
expenditures from amounts appropriated to the Comptroller for
payment of the salaries of State officers.

(Source: P.A. 82-790; revised 8-23-03.)

(30 ILCS 105/9.04) (from Ch. 127, par. 145e)

Sec. 9.04. The certification on behalf of the State agency
on every State voucher for goods and services other than a
payroll or travel voucher shall be as follows:

"I certify that the goods or services specified on this
voucher were for the wuse of this agency and that the
expenditure for such goods or services was authorized and
lawfully incurred; that such goods or services meet all the
required standards set forth in the purchase agreement or
contract to which this voucher relates; and that the amount

shown on this wvoucher is correct and is approved for payment.
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If applicable, the reporting requirements of Section 5.1 of the

Governor's Office of Management and Budget Act ‘An—Aet—Fe

(Date) (Signature)"

For departments under the Civil Administrative Code, the
foregoing <certification shall be executed by the Chief
Executive Officer of the department from whose appropriation
the payment will be made or his designee, in addition to any
other certifications or approvals which may be required by law.

(Source: P.A. 82-790; revised 8-23-03.)

Section 365. The Federal Commodity Disbursement Act is

amended by changing Section 1 as follows:

(30 ILCS 255/1) (from Ch. 127, par. 176b)

Sec. 1. The Governor may receive and disburse funds and
commodities made available by the federal government, or any
agency thereof. In any case where such funds or commodities are
made available to the State but no designation has been made by
the federal government, or agency thereof, of the officer,
department or agency of this State who or which shall be the
receiving agency, the Governor may make such designation, and
thereupon such officer, department or agency shall be
authorized to receive and expend such funds and commodities for
the purpose or purposes for which they are made available
providing such officer, department or agency complies with the

applicable requirements of Section 5.1 of the Governor's Office

of Management and Budget Act '"AnrAct—fteo—ecreate o Bureaun—of—+th

Pt ol 4+ Al £ 2+ o . o ol a4+ o o aa 4+ mal .
lJLJ.\.A.k_jCLa AT T (o aw A\ B P S S R iy LT _tJ\JVV L0 AT A\ 5L U B G i wrw AT 1T |y TTITCL N ALl

srroieae 2 =l e rosradl AN | 1 & 1040 BT = = £ £ 4 B
L/LtJb/J_Ur/J..L(_AL,J.Ull 12 (_/LtJrIJ_UVCLA FLLJJ_J..L J.\J, L A\ 12 (& ww) LIV A pyy L €7 N S WP e
amendee.

(Source: P.A. 80-1029; revised 8-23-03.)
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Section 370. The General Obligation Bond Act is amended by

changing Sections 7, 12, 13, 14, and 15 as follows:

(30 ILCS 330/7) (from Ch. 127, par. 657)
Sec. 7. Coal and Energy Development. The amount of

$663,200,000 is authorized to be used by the Department of

Commerce and FEconomic Opportunity (formerly Department of

Commerce and Community Affairs) for coal and energy development
purposes, pursuant to Sections 2, 3 and 3.1 of the Illinois
Coal and Energy Development Bond Act, for the purposes
specified in Section 8.1 of the Energy Conservation and Coal
Development Act, and for the purposes specified in Section
605-332 of the Department of Commerce and Economic Opportunity

Law Community—Affairs of the Civil Administrative Code of

Illinois. Of this amount:

(a) $115,000,000 is for the specific purposes of
acquisition, development, construction, reconstruction,
improvement, financing, architectural and technical planning
and installation of capital facilities consisting of
buildings, structures, durable equipment, and land for the
purpose of capital development of coal resources within the
State and for the purposes specified in Section 8.1 of the
Energy Conservation and Coal Development Act;

(b) $35,000,000 is for the purposes specified in Section
8.1 of the Energy Conservation and Coal Development Act and
making a grant to the owner of a generating station located in
Illinois and having at least three coal-fired generating units
with accredited summer capability greater than 500 megawatts
each at such generating station as provided in Section 6 of
that Bond Act;

(c) $13,200,000 is for research, development and
demonstration of forms of energy other than that derived from
coal, either on or off State property; and

(d) $500,000,000 is for the purpose of providing financial
assistance to new electric generating facilities as provided in

Section 605-332 of the Department of Commerce and Economic
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Opportunity Cemmurpity—Affairs Law of the Civil Administrative

Code of Illinois.

(Source: P.A. 92-13, eff. 6-22-01; revised 12-1-04.)

(30 ILCS 330/12) (from Ch. 127, par. 662)

Sec. 12. Allocation of Proceeds from Sale of Bonds.

(a) Proceeds from the sale of Bonds, authorized by Section
3 of this Act, shall be deposited in the separate fund known as
the Capital Development Fund.

(b) Proceeds from the sale of Bonds, authorized by
paragraph (a) of Section 4 of this Act, shall be deposited in
the separate fund known as the Transportation Bond, Series A
Fund.

(c) Proceeds from the sale of Bonds, authorized by
paragraphs (b) and (c) of Section 4 of this Act, shall be
deposited in the separate fund known as the Transportation
Bond, Series B Fund.

(d) Proceeds from the sale of Bonds, authorized by Section
5 of this Act, shall be deposited in the separate fund known as
the School Construction Fund.

(e) Proceeds from the sale of Bonds, authorized by Section
6 of this Act, shall be deposited in the separate fund known as
the Anti-Pollution Fund.

(f) Proceeds from the sale of Bonds, authorized by Section
7 of this Act, shall be deposited in the separate fund known as
the Coal Development Fund.

(f-2) Proceeds from the sale of Bonds, authorized by
Section 7.2 of this Act, shall be deposited as set forth in
Section 7.2.

(f-5) Proceeds from the sale of Bonds, authorized by
Section 7.5 of this Act, shall be deposited as set forth in
Section 7.5.

(g) Proceeds from the sale of Bonds, authorized by Section
8 of this Act, shall be deposited in the Capital Development
Fund.

(h) Subsequent to the issuance of any Bonds for the
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purposes described in Sections 2 through 8 of this Act, the

Governor and the Director of the Governor's Office of

Management and Budget Bureaw—ef—the Budget may provide for the

reallocation of unspent proceeds of such Bonds to any other

purposes authorized under said Sections of this Act, subject to
the limitations on aggregate principal amounts contained
therein. Upon any such reallocation, such unspent proceeds
shall be transferred to the appropriate funds as determined by
reference to paragraphs (a) through (g) of this Section.

(Source: P.A. 92-590, eff. 6-28-02; 93-2, eff. 4-7-03; revised

8-23-03.)

(30 ILCS 330/13) (from Ch. 127, par. 663)

Sec. 13. Appropriation of Proceeds from Sale of Bonds.

(a) At all times, the proceeds from the sale of Bonds
issued pursuant to this Act are subject to appropriation by the
General Assembly and, except as provided in Section 7.2, may be
obligated or expended only with the written approval of the
Governor, in such amounts, at such times, and for such purposes
as the respective State agencies, as defined in Section 1-7 of
the Illinois State Auditing Act, as amended, deem necessary or
desirable for the specific purposes contemplated in Sections 2
through 8 of this Act.

(b) Proceeds from the sale of Bonds for the purpose of
development of coal and alternative forms of energy shall be

expended in such amounts and at such times as the Department of

Commerce and Economic Opportunity cemmunity—Affairs, with the

advice and recommendation of the Illinois Coal Development
Board for coal development projects, may deem necessary and
desirable for the specific purpose contemplated by Section 7 of
this Act. In considering the approval of projects to be funded,

the Department of Commerce and Economic Opportunity Cemmunaity

Affairs shall give special consideration to projects designed
to remove sulfur and other pollutants in the preparation and
utilization of coal, and in the use and operation of electric

utility generating plants and industrial facilities which
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utilize Illinois coal as their primary source of fuel.

(c) Any monies received by any officer or employee of the
state representing a reimbursement of expenditures previously
paid from general obligation bond proceeds shall be deposited
into the General Obligation Bond Retirement and Interest Fund
authorized in Section 14 of this Act.

(Source: P.A. 93-2, eff. 4-7-03; revised 12-1-04.)

(30 ILCS 330/14) (from Ch. 127, par. 664)

Sec. 14. Repayment.

(a) To provide for the manner of repayment of Bonds, the
Governor shall include an appropriation in each annual State
Budget of monies in such amount as shall be necessary and
sufficient, for the period covered by such budget, to pay the
interest, as i1t shall accrue, on all Bonds issued under this
Act, to pay and discharge the principal of such Bonds as shall,
by their terms, fall due during such period, and to pay a
premium, if any, on Bonds to be redeemed prior to the maturity
date. Amounts included in such appropriations for the payment
of interest on variable rate bonds shall be the maximum amounts
of interest that may be payable for the period covered by the
budget, after taking into account any credits permitted in the
related indenture or other instrument against the amount of
such interest required to be appropriated for such period.
Amounts included in such appropriations for the payment of

interest shall include the amounts certified by the Director of

the Governor's Office of Management and Budget Bureat—ef—th

Budget under subsection (b) of Section 9 of this Act.

(b) A separate fund 1in the State Treasury called the
"General Obligation Bond Retirement and Interest Fund" 1is
hereby created.

(c) The General Assembly shall annually make
appropriations to pay the principal of, interest on, and
premium, if any, on Bonds sold under this Act from the General
Obligation Bond Retirement and Interest Fund. Amounts included

in such appropriations for the payment of interest on variable
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rate bonds shall be the maximum amounts of interest that may be
payable during the fiscal year, after taking into account any
credits permitted in the related indenture or other instrument
against the amount of such interest required to be appropriated
for such period. Amounts included in such appropriations for
the payment of interest shall include the amounts certified by

the Director of the Governor's Office of Management and Budget

Paige 13
UL CAdul

of—the—Budget under subsection (b) of Section 9 of this
Act.

If for any reason there are insufficient funds in either
the General Revenue Fund or the Road Fund to make transfers to
the General Obligation Bond Retirement and Interest Fund as
required by Section 15 of this Act, or if for any reason the
General Assembly fails to make appropriations sufficient to pay
the principal of, interest on, and premium, if any, on the
Bonds, as the same by their terms shall become due, this Act
shall constitute an irrevocable and continuing appropriation
of all amounts necessary for that purpose, and the irrevocable
and continuing authority for and direction to the State
Treasurer and the Comptroller to make the necessary transfers,
as directed by the Governor, out of and disbursements from the
revenues and funds of the State.

(d) If, because of insufficient funds in either the General
Revenue Fund or the Road Fund, monies have been transferred to
the General Obligation Bond Retirement and Interest Fund, as
required by subsection (c) of this Section, this Act shall
constitute the irrevocable and continuing authority for and
direction to the State Treasurer and Comptroller to reimburse
these funds of the State from the General Revenue Fund or the
Road Fund, as appropriate, by transferring, at such times and
in such amounts, as directed by the Governor, an amount to
these funds equal to that transferred from them.

(Source: P.A. 93-9, eff. 6-3-03; revised 8-23-03.)

(30 ILCS 330/15) (from Ch. 127, par. 665)

Sec. 15. Computation of Principal and Interest; transfers.
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(a) Upon each delivery of Bonds authorized to be issued
under this Act, the Comptroller shall compute and certify to
the Treasurer the total amount of principal of, interest on,
and premium, if any, on Bonds issued that will be payable in
order to retire such Bonds and the amount of principal of,
interest on and premium, if any, on such Bonds that will be
payable on each payment date according to the tenor of such
Bonds during the then current and each succeeding fiscal year.
With respect to the interest payable on variable rate bonds,
such certifications shall be calculated at the maximum rate of
interest that may be payable during the fiscal year, after
taking into account any credits permitted in the related
indenture or other instrument against the amount of such
interest required to be appropriated for such period pursuant
to subsection (c) of Section 14 of this Act. With respect to
the interest payable, such certifications shall include the

amounts certified by the Director of the Governor's Office of

v e}

Management and Budget Bureaw—ef—the Budget under subsection (b)

of Section 9 of this Act.

On or before the last day of each month the State Treasurer
and Comptroller shall transfer from (1) the Road Fund with
respect to Bonds issued under paragraph (a) of Section 4 of
this Act or Bonds issued for the purpose of refunding such
bonds, and from (2) the General Revenue Fund, with respect to
all other Bonds issued under this Act, to the General
Obligation Bond Retirement and 1Interest Fund an amount
sufficient to pay the aggregate of the principal of, interest
on, and premium, if any, on Bonds payable, by their terms on
the next payment date divided by the number of full calendar
months between the date of such Bonds and the first such
payment date, and thereafter, divided by the number of months
between each succeeding payment date after the first. Such
computations and transfers shall be made for each series of
Bonds issued and delivered. Interest payable on variable rate
bonds shall be calculated at the maximum rate of interest that

may be payable for the relevant period, after taking into
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account any credits permitted in the related indenture or other
instrument against the amount of such interest required to be
appropriated for such period pursuant to subsection (c) of
Section 14 of this Act. Computations of interest shall include
the amounts certified by the Director of the Governor's Office

of Management and Budget Bureaw—ef—theBudget under subsection

(b) of Section 9 of this Act. Interest for which moneys have

already been deposited into the capitalized interest account
within the General Obligation Bond Retirement and Interest Fund
shall not be included in the calculation of the amounts to be
transferred under this subsection.

The transfer of monies herein and above directed is not
required if monies in the General Obligation Bond Retirement
and Interest Fund are more than the amount otherwise to be
transferred as herein above provided, and if the Governor or
his authorized representative notifies the State Treasurer and
Comptroller of such fact in writing.

(b) After the effective date of this Act, the balance of,
and monies directed to be included in the Capital Development
Bond Retirement and Interest Fund, Anti-Pollution Bond
Retirement and Interest Fund, Transportation Bond, Series A
Retirement and Interest Fund, Transportation Bond, Series B
Retirement and Interest Fund, and Coal Development Bond
Retirement and Interest Fund shall be transferred to and
deposited 1in the General Obligation Bond Retirement and
Interest Fund. This Fund shall be used to make debt service
payments on the State's general obligation Bonds heretofore
issued which are now outstanding and payable from the Funds
herein listed as well as on Bonds issued under this Act.

(c) The unused portion of federal funds received for a
capital facilities project, as authorized by Section 3 of this
Act, for which monies from the Capital Development Fund have
been expended shall be deposited upon completion of the project
in the General Obligation Bond Retirement and Interest Fund.
Any federal funds received as reimbursement for the completed

construction of a capital facilities project, as authorized by
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Section 3 of this Act, for which monies from the Capital
Development Fund have been expended shall be deposited in the
General Obligation Bond Retirement and Interest Fund.

(Source: P.A. 93-2, eff. 4-7-03; 93-9, eff. 6-3-03; revised

8-23-03.)

Section 385. The Metropolitan Civic Center Support Act is

amended by changing Sections 2, 5, and 7 as follows:

(30 ILCS 355/2) (from Ch. 85, par. 1392)

Sec. 2. When used in this Act:

"Authority" means the River Forest Metropolitan
Exposition, Auditorium and Office Building Authority, the
Village Board of Trustees of the Village of Rosemont for the
sole purposes of rehabilitating, developing and making
improvements to the O'Hare Exposition Center, or any
Metropolitan Exposition Auditorium and Office Building
Authority, Metropolitan Exposition and Auditorium Authority or
Civic Center Authority created prior to the effective date of
this amendatory Act of 1983 or hereafter created pursuant to
the statutes of the State of Illinois, except those created
pursuant to the Metropolitan Pier and Exposition Authority Act.

"Bonds" means any limited obligation revenue bonds issued
by the Department before July 1, 1989 and by the Bureau (now
Office) on or after July 1, 1989 pursuant to Section 7 of this
Act.

"Bond Fund" means the Illinois Civic Center Bond Fund, as
provided in this Act.

"Bond Retirement Fund" means the Illinois Civic Center Bond
Retirement and Interest Fund, as provided in this Act.

"Bond Sale Order" means any order authorizing the issuance
and sale of Bonds, which order shall Dbe approved by the

Director of the Governor's Office of Management and Budget

=1 2o
I Doy

Rt 13 £ +
UL CAdll L T e

"Budget Director" means the Director of the Governor's

Office of Management and Budget Bureaw—eof—the Budget.
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"Bureau" means the Bureau of the Budget, (now Governor's

Office of Management and Budget) .

"Department”" means the Department of Commerce and Economic

Opportunity CemmunityAffairs.

"Director" means the Director of Commerce and Economic

Opportunity cemmupityAffairs.

"Local Bonds" means any bonds subject to State Financial

Support under subparagraph (i) of paragraph (b) of subsection
(3) of Section 4 of this Act.

"MEAOB Fund" means the Metropolitan Exposition, Auditorium
and Office Building Fund, as provided in this Act.

"Office" means the Governor's Office of Management and

Budget.

"State Financial Support" means either the payment of debt
service on bonds issued by an Authority or a unit of local
government or the grant to an Authority of the proceeds of
Bonds issued by the Department before July 1, 1989 and by the

Bureau (now Office) on or after July 1, 1989, all in accordance

with subsection (3) of Section 4 of this Act.

(Source: P.A. 86-44; 87-895; revised 8-23-03.)

(30 ILCS 355/5) (from Ch. 85, par. 1395)
Sec. 5. To the extent that moneys in the MEAOB Fund, in the

opinion of the Governor and the Director of the Governor's

Office of Management and Budget Bureaw—ef—+theBudget, are in

excess of 125% of the maximum debt service in any fiscal year,
the Governor shall notify the Comptroller and the State
Treasurer of that fact, who upon receipt of such notification
shall transfer the excess moneys from the MEAOB Fund to the
General Revenue Fund.

(Source: P.A. 84-245; 84-1106; revised 8-23-03.)

(30 ILCS 355/7) (from Ch. 85, par. 1397)
Sec. 7. The Department before July 1, 1989 and the Bureau

(now Office) on and after July 1, 1989 are authorized to issue

and sell Bonds in the total amount outstanding at any given
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time of $200,000,000, herein called "Bonds". Bonds may be
issued for advance refunding of any or all bonds issued prior
to July 1, 1985 by an Authority or a unit of local government
subject to repayment from State financial support pursuant to
subparagraph (i) of paragraph (b) of subsection (3) of Section
4 of this Act and for the purpose of providing State financial
support to Authorities pursuant to subparagraph (ii) of
paragraph (b) of subsection (3) of Section 4 of this Act.
Notwithstanding the foregoing, Bonds shall be issued in a total
amount outstanding at any given time not to exceed $10,000,000,
which amount is included within and is not in addition to the
$200,000,000 bond authorization under this Section, for the
purpose of making construction and improvement grants by the
Secretary of State, as State Librarian, to public libraries and
library systems, and the Secretary of State, as State
Librarian, 1is authorized to make those grants from moneys
appropriated for those purposes. In addition to the
$200,000,000 of Bonds authorized above, bonds may be issued by

the Bureau (now Office) on and after July 1, 1989 to refund or

advance refund previously issued Bonds if the Budget Director
determines that the refunding or advance refunding of Bonds
results in debt service savings to the State measured on a
present value basis.

(Source: P.A. 86-44; 86-1414; revised 8-23-03.)

Section 390. The School Construction Bond Act is amended by

changing Sections 4 and 6 as follows:

(30 ILCS 390/4) (from Ch. 122, par. 1204)
Sec. 4. The Bonds shall be issued and sold from time to
time 1in such amounts as directed by the Governor, upon

recommendation by the Director of the Governor's Office of

Management and Budget Bureaw—ef—ftheBudegetr. The Bonds shall be

serial bonds and shall be in such form, in the denomination of
$5,000 or some multiple thereof, payable within 30 years from

their date, bearing interest payable annually or semi-annually
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from their date at the rate of not more than 7% per annum, and
be dated as shall be fixed and determined by the Director of

the Governor's Office of Management and Budget Bureawr—ef—the

Budget in the order authorizing the issuance and sale of the
Bonds, which order shall be approved by the Governor prior to
the giving of notice of the sale of any of the Bonds. Said
Bonds shall be payable as to both principal and interest at
such place or places, within or without the State of Illinois,
and may be made registrable as to either principal or as to
both principal and interest, as shall be fixed and determined

by the Director of the Governor's Office of Management and

Budget Bureaw—eof—the—Budgetr 1in the order authorizing the
issuance and sale of such Bonds. The Bonds may be callable as

fixed and determined by the Director of the Governor's Office

of Management and Budget Bureaw—ef—+the—PRudget 1in the order

authorizing the issuance and sale of the Bonds; provided
however, that the State shall not pay a premium of more than 3%
of the principal of any Bonds so called.

(Source: P.A. 78-220; revised 8-23-03.)

(30 ILCS 390/6) (from Ch. 122, par. 1206)
Sec. 6. The Bonds shall be sold from time to time by the

Director of the Governor's Office of Management and Budget

Bureag—ef—the—Budgetr to the highest and best bidders, for not
less than their par value, upon sealed bids, at not exceeding
the maximum interest rate fixed in the order authorizing the
issuance of the Bonds, provided, that at no one time shall
Bonds in excess of the amount of $150,000,000 be offered for
sale. The right to reject any and all bids may be reserved. The
Secretary of State shall, from time to time, as the Bonds are
to be sold, advertise in at least two daily newspapers, one of
which is published in the City of Springfield and one in the
City of Chicago, for proposals to purchase the Bonds. Each of
such advertisements for proposals shall be published once at
least 10 days prior to the date of the opening of the bids. The

executed Bonds shall, upon payment therefore, be delivered to



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

SB2899 Engrossed - 156 - LRB094 15274 NHT 50465 b

the purchaser, and the proceeds of the Bonds shall be paid into
the State Treasury. The proceeds of the Bonds shall be
deposited in a separate fund known as the "School Construction
Fund", which separate fund is hereby created.

(Source: P.A. 78-220; revised 8-23-03.)

Section 393. The Transportation Bond Act is amended by

changing Section 5 as follows:

(30 ILCS 415/5) (from Ch. 127, par. 705)

Sec. 5. Prior to January 1, 1972, the proceeds from the
sale of the Bonds shall be used by and under the direction of
the Department of Aeronautics, the Department of Commerce and

Community Affairs (now Department of Commerce and FEconomic

Opportunity) and the Department of Public Works and Buildings,

and thereafter such department or agency as shall be designated
by law, subject to appropriation by the General Assembly, in
such amounts and at such times as the respective department
deems necessary or desirable for the purposes provided by
Section 2 of this Act.

(Source: P.A. 81-1509; revised 12-6-03.)

Section 395. The Capital Development Bond Act of 1972 1is

amended by changing Sections 4 and 6 as follows:

(30 ILCS 420/4) (from Ch. 127, par. 754)
Sec. 4. The Bonds shall be issued and sold from time to
time in such amounts as directed by the Governor, upon

recommendation by the Director of the Governor's Office of

Management and Budget Bureaw—ef—the—Budegetr. The Bonds shall be

serial bonds and shall be in such form, in the denomination of
$5,000 or some multiple thereof, payable within thirty (30)
years from their date, bearing interest payable annually or
semiannually from their date at the rate of not more than seven
per cent (7%) per annum, and be dated as shall be fixed and

determined by the Director of the Governor's Office of
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Management and Budget Bureaw—ef—+the—Budget 1in the order

authorizing the issuance and sale of the Bonds, which order
shall be approved by the Governor prior to the giving of notice
of the sale of any of the Bonds. Said Bonds shall be payable as
to both principal and interest at such place or places, within
or without the State of Illinois, and may be made registrable
as to either principal or as to both principal and interest, as

shall be fixed and determined by the Director of the Governor's

Office of Management and Budget Bureaw—ef—the—Budget in the

order authorizing the issuance and sale of such Bonds. The

Bonds may be callable as fixed and determined by the Director

of the Governor's Office of Management and Budget Bureauw—ef—th

Budget in the order authorizing the issuance and sale of the
Bonds; provided however, that the State shall not pay a premium
of more than 3% of the principal of any Bonds so called.

(Source: P.A. 77-1916; revised 8-23-03.)

(30 ILCS 420/6) (from Ch. 127, par. 756)
Sec. 6. The Bonds shall be sold from time to time by the

Director of the Governor's Office of Management and Budget

Bureaw—ef—+theBudget to the highest and best bidders, for not

less than their par value, upon sealed bids, at not exceeding

the maximum interest rate fixed in the order authorizing the
issuance of the Bonds, provided, that at no one time shall
Bonds in excess of the amount of $150,000,000 be offered for
sale. The right to reject any and all bids may be reserved. The
Secretary of State shall, from time to time, as the Bonds are
to be sold, advertise in at least two daily newspapers, one of
which is published in the City of Springfield and one in the
City of Chicago, for proposals to purchase the Bonds. Each of
such advertisements for proposals shall be published once at
least 10 days prior to the date of the opening of the bids. The
executed Bonds shall, upon payment therefor, be delivered to
the purchaser, and the proceeds of the Bonds shall be paid into
the State Treasury. The proceeds of the Bonds shall be

deposited in a separate fund known as the "Capital Development
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Fund", which separate fund is hereby created.

(Source: P.A. 77-1916; revised 8-23-03.)

Section 400. The Build Illinois Bond Act 1is amended by

changing Section 13 as follows:

(30 ILCS 425/13) (from Ch. 127, par. 2813)

Sec. 13. Computation of Principal and Interest; Transfer
from Build Illinois Bond Account; Payment from Build Illinois
Bond Retirement and Interest Fund. Upon each delivery of Bonds
authorized to be issued under this Act, the trustee under the

Master Indenture shall compute and certify to the Director of

the Governor's Office of Management and Budget Bureat—ef—th

Budget, the Comptroller and the Treasurer (a) the total amount
of the principal of and the interest and the premium, if any,
on the Bonds then being issued and on Bonds previously issued
and outstanding that will be payable in order to retire such
Bonds at their stated maturities or mandatory sinking fund
payment dates and (b) the amount of principal of and interest
and premium, 1f any, on such Bonds that will be payable on each
principal, interest and mandatory sinking fund payment date
according to the tenor of such Bonds during the then current
and each succeeding fiscal vyear. Such certifications shall
include with respect to interest payable on Variable Rate Bonds
the maximum amount of interest which may be payable for the
relevant period after taking into account any credits permitted
in the related indenture against the amount of such interest
required to be appropriated for such period pursuant to
subsection (c¢) of Section 11 of this Act.

On or before June 20, 1993 and on or before each June 20
thereafter so long as Bonds remain outstanding, the trustee
under the Master Indenture shall deliver to the Director of the

Governor's Office of Management and Budget (formerly Bureau of

the Budget), the Comptroller and the Treasurer a certificate
setting forth the "Certified Annual Debt Service Requirement"

(hereinafter defined) for the next succeeding fiscal year. If
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Bonds are issued subsequent to the delivery of any such
certificate, upon the issuance of such Bonds the trustee under
the Master Indenture shall deliver a supplemental certificate
setting forth the revisions, if any, in the Certified Annual
Debt Service Requirement resulting from the issuance of such
Bonds. The "Certified Annual Debt Service Requirement" for any
fiscal year shall be an amount equal to (a) the aggregate
amount of principal, interest and premium, if any, payable on
outstanding Bonds during such fiscal year plus (b) the amount
required to be deposited into any reserve fund securing such
Bonds or for the purpose of retiring or defeasing such Bonds
plus (c) the amount of any deficiencies in required transfers
of amounts described in clauses (a) and (b) for any prior
fiscal year, minus (d) the amount, if any, of such interest to
be paid from Bond proceeds on deposit under any indenture;
provided, however, that interest payable on Variable Rate Bonds
shall be calculated at the maximum rate of interest which may
be payable during such fiscal year after taking into account
any credits permitted in the related indenture against the
amount of such interest required to be appropriated for such
period pursuant to subsection (c) of Section 11 of this Act.

In each month during fiscal years 1986 through 1993, the
State Treasurer and Comptroller shall transfer, on the last day
of such month, from the Build Illinois Bond Account to the
Build Illinois Bond Retirement and Interest Fund and shall make
payment from the Build Illinois Bond Retirement and Interest
Fund to the trustee under the Master Indenture of an amount
equal to 1/12 of 150% of the amount set forth below for each
such fiscal vyear, plus any cumulative deficiency in such
transfers and payments for prior months; provided that such
transfers shall commence in October, 1985 and such amounts for
fiscal year 1986 shall equal 1/9 of 150% of the amount set
forth below for such fiscal year:

Fiscal Year Amount
1986 $15,000,000

1987 $25,000,000
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1988 $40,000,000
1989 $54,000,000
1990 $85,400,000
1991 $133,600,000
1992 $164,400,000
1993 $188,900,000

provided that payments of such amounts from the Build Illinois
Bond Retirement and Interest Fund to the trustee under the
Master Indenture shall commence on the last day of the month in
which Bonds are initially issued under this Act; and, further
provided, that the first such payment to said trustee shall
equal the entire amount then on deposit in the Build Illinois
Bond Retirement and Interest Fund; and, further provided, that
the aggregate amount of transfers and payments for any such
fiscal year shall not exceed the amount set forth above for
such fiscal year.

In each month in which Bonds are outstanding during fiscal
year 1994 and each fiscal year thereafter, the State Treasurer
and Comptroller shall transfer, on the last day of such month,
from the Build Illinois Bond Account to the Build Illinois Bond
Retirement and Interest Fund and shall make payment from the
Build Illinois Bond Retirement and Interest Fund to the trustee
under the Master Indenture of an amount equal to the greater of
(a) 1/12th of 150% of the Certified Annual Debt Service
Requirement or (b) the Tax Act Amount (as defined in Section 3
of the "Retailers' Occupation Tax Act", as amended) deposited
in the Build Illinois Bond Account during such month, plus any
cumulative deficiency in such transfers and payments for prior
months; provided that such transfers and payments for any such
fiscal year shall not exceed the greater of (a) the Certified
Annual Debt Service Requirement or (b) the Tax Act Amount.

(Source: P.A. 91-53, eff. 6-30-99; revised 8-23-03.)

Section 405. The Retirement Savings Act 1is amended by

changing Sections 4, 5, and 7 as follows:
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(30 ILCS 430/4) (from Ch. 127, par. 3754)

Sec. 4. In order to provide investors with investment
alternatives suitable for retirement purposes, and 1in
furtherance of the public policy of this Act, bonds authorized
by the provisions of the General Obligation Bond Act, as now or
hereafter amended, in a total aggregate principal amount not to
exceed $300,000,000, may be issued and sold from time to time,
and as often as practicable, as Retirement Savings Bonds in
such amounts as directed by the Governor, upon recommendation

by the Director of the Governor's Office of Management and

Budget Bureaw—ef—the—Budget. Bonds to be issued and sold as
Retirement Savings Bonds shall be designated by the Governor
and the Director of the Governor's Office of Management and

Budget Bureaw—ef—+the—Budget as "General Obligation Retirement

Savings Bonds" in the proceedings authorizing the issuance of

such Bonds, and shall be subject to all of the terms and
provisions of the General Obligation Bond Act, as now or
hereafter amended, except that Retirement Savings Bonds may
bear interest payable at such time or times and may be sold at
such prices and in such manner as may be determined by the

Governor and the Director of the Governor's Office of

Management and Budget Bureaw—ef—+the—PBudget. If Retirement

Savings Bonds are sold at public sale, the public sale
procedures shall be as set forth in Section 11 of the General
Obligation Bond Act, as now or hereafter amended. Retirement

Savings Bonds may be sold at negotiated sale if the Director of

the Governor's Office of Management and Budget Buareauw—ef—th

Budget determines that a negotiated sale will result in either
a more efficient and economic sale of such Bonds or greater
access to such Bonds by investors who are residents of the
State of Illinois. If any Retirement Savings Bonds are sold at
a negotiated sale, the underwriter or underwriters to which
such Bonds are sold shall (a) have an established retail
presence in the State of Illinois or (b) in the judgment of the

Director of the Governor's Office of Management and Budget

P 13 £  +1 D,
DU O™ A ey 1

gget, have sufficient capability to make a

H
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broad distribution of such Bonds to investors resident in the
State of 1Illinois. In determining the aggregate original
principal amount of Retirement Savings Bonds that has been
issued pursuant to this Act, the aggregate original principal
amount of such Bonds 1issued and sold shall be taken into
account. Any bond issued under this Act may be payable in one
payment on a fixed date, or as determined appropriate by the

Governor and Director of the Governor's Office of Management

and Budget Bureaw—of—theBudget.

(Source: P.A. 86-892; revised 8-23-03.)

(30 ILCS 430/5) (from Ch. 127, par. 3755)

Sec. 5. Security of Retirement Savings Bonds. Any
Retirement Savings Bonds issued under the General Obligation
Bond Act, as now or hereafter amended, in accordance with this
Act shall be direct, general obligations of the State of
Illinois and subject to repayment as provided in the General
Obligation Bond Act, as now or hereafter amended; however in

the proceedings of the Governor and the Director of the

Governor's Office of Management and Budget Bureauv—ef—+the Budget

authorizing the issuance of Retirement Savings Bonds, such
officials may covenant on behalf of the State with or for the
benefit of the holders of such Bonds as to all matters deemed
advisable by such officials, including the terms and conditions
for creating and maintaining sinking funds, reserve funds and
such other special funds as may be created in such proceedings,
separate and apart from all other funds and accounts of the
State, and such officials may make such other covenants as may
be deemed necessary or desirable to assure the prompt payment
of the principal of and interest on such Bonds. The transfers
to and appropriations from the General Obligation Bond
Retirement and Interest Fund required by the General Obligation
Bond Act, as now or hereafter amended, shall be made to and
from any fund or funds created pursuant to this Section for the
payment of the principal of and interest on any Retirement

Savings Bonds.
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(Source: P.A. 86-892; revised 8-23-03.)

(30 ILCS 430/7) (from Ch. 127, par. 3757)
Sec. 7. In order to carry out the purposes of this Act, the

Governor and Director of the Governor's Office of Management

and Budget Bureaw—eof—the—Budget may 1include within the

proceedings authorizing the issuance of such Bonds, provisions

or features deemed complementary to the purposes herein and to
make such Bonds attractive to investors saving for retirement

purposes. Such features, in the opinion of the Director of the

Governor's Office of Management and Budget Btureawnr—eof—th

Budeget, shall not adversely impact the State's cost of funds.

Since this type of retirement savings bond may not be
appropriate for all persons, any advertisements regarding the
sale of such Bonds, including bond prospectuses shall include
statements to the effect that (a) these bonds may not be
suitable for all investors and, (b) prior to purchase, it 1is
recommended that all investors consult with a qualified advisor
regarding the suitability of the bonds as investments for
retirement purposes.

(Source: P.A. 86-892; revised 8-23-03.)

Section 410. The Human Services Provider Bond Reserve

Payment Act is amended by changing Section 25 as follows:

(30 ILCS 435/25)
Sec. 25. Report. By November 1 of each year, every State

agency shall report to the Governor's Office of Management and

Budget Bureaw—eof—+the—Budget and the Auditor General any direct
payment to a bond paying agent made by the agency under this
Act during the previous fiscal year.

(Source: P.A. 88-117; revised 8-23-03.)

Section 415. The Business Enterprise for Minorities,
Females, and Persons with Disabilities Act 1s amended by

changing Section 5 as follows:
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(30 ILCS 575/5) (from Ch. 127, par. 132.605)

(Section scheduled to be repealed on September 6, 2008)

Sec. 5. Business Enterprise Council.

(1) To help implement, monitor and enforce the goals of
this Act, there is created the Business Enterprise Council for
Minorities, Females, and Persons with Disabilities,
hereinafter referred to as the Council, composed of the
Secretary of Human Services and the Directors of the Department

of Human Rights, the Department of Commerce and Economic

Opportunity ECemmunity—Affairs, the Department of Central

Management Services, the Department of Transportation and the
Capital Development Board, or their duly appointed
representatives. Ten individuals representing businesses that
are minority or female owned or owned by persons with
disabilities, 2 individuals representing the business
community, and a representative of public universities shall be
appointed by the Governor. These members shall serve 2 vyear
terms and shall be eligible for reappointment. Any wvacancy
occurring on the Council shall also be filled by the Governor.
Any member appointed to fill a vacancy occurring prior to the
expiration of the term for which his predecessor was appointed
shall be appointed for the remainder of such term. Members of
the Council shall serve without compensation but shall be
reimbursed for any ordinary and necessary expenses incurred in
the performance of their duties.

The Director of the Department of Central Management
Services shall serve as the Council chairperson and shall
select, subject to approval of the council, a Secretary
responsible for the operation of the program who shall serve as
the Division Manager of the Business Enterprise for Minorities,
Females, and Persons with Disabilities Division of the
Department of Central Management Services.

The Director of each State agency and the chief executive
officer of each State university shall appoint a liaison to the

Council. The liaison shall be responsible for submitting to the
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Council any reports and documents necessary under this Act.

(2) The Council's authority and responsibility shall be to:

(a) Devise a certification procedure to assure that
businesses taking advantage of this Act are legitimately
classified as businesses owned by minorities, females, or
persons with disabilities.

(b) Maintain a 1list of all businesses legitimately
classified as businesses owned by minorities, females, or
persons with disabilities to provide to State agencies and
State universities.

(c) Review rules and regulations for the
implementation of the program for businesses owned by
minorities, females, and persons with disabilities.

(d) Review compliance plans submitted by each State
agency and State university pursuant to this Act.

(e) Make annual reports as provided in Section 8f to
the Governor and the General Assembly on the status of the
program.

(f) Serve as a central clearinghouse for information on
State contracts, including the maintenance of a list of all
pending State contracts upon which businesses owned by
minorities, females, and persons with disabilities may
bid. At the Council's discretion, maintenance of the list
may include 24-hour electronic access to the list along
with the bid and application information.

(g) Establish a toll free telephone number to
facilitate information requests concerning the
certification process and pending contracts.

(3) No premium bond rate of a surety company for a bond

required of a business owned by a minority, female, or person
with a disability bidding for a State contract shall be higher
than the lowest rate charged by that surety company for a
similar bond in the same classification of work that would be
written for a business not owned by a minority, female, or

person with a disability.

(4) Any Council member who has direct financial or personal
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interest 1in any measure pending before the Council shall
disclose this fact to the Council and refrain from
participating in the determination upon such measure.

(5) The Secretary shall have the following duties and
responsibilities:

(a) To be responsible for the day-to-day operation of
the Council.

(b) To serve as a coordinator for all of the State's
programs for businesses owned by minorities, females, and
persons with disabilities and as the information and
referral center for all State initiatives for businesses
owned by minorities, females, and persons with
disabilities.

(c) To establish an enforcement procedure whereby the
Council may recommend to the appropriate State 1legal
officer that the State exercise its legal remedies which
shall include (1) termination of the contract involved, (2)
prohibition of participation by the respondent in public
contracts for a period not to exceed one year, (3)
imposition of a penalty not to exceed any profit acquired
as a result of violation, or (4) any combination thereof.
Such procedures shall require prior approval by Council.

(d) To devise appropriate policies, regulations and
procedures for including participation by businesses owned
by minorities, females, and persons with disabilities as
prime contractors including, but not limited to, (1)
encouraging the inclusions of qualified businesses owned
by minorities, females, and persons with disabilities on
solicitation 1lists, (ii) dinvestigating the potential of
blanket bonding programs for small construction Jjobs,
(iii) investigating and making recommendations concerning
the use of the sheltered market process.

(e) To devise procedures for the waiver of the
participation goals in appropriate circumstances.

(f) To accept donations and, with the approval of the

Council or the Director of Central Management Services,
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grants related to the purposes of this Act; to conduct
seminars related to the purpose of this Act and to charge
reasonable registration fees; and to sell directories,
vendor lists and other such information to interested
parties, except that forms necessary to become eligible for
the program shall be provided free of charge to a business
or individual applying for the program.

(Source: P.A. 88-377; 88-597, eff. 8-28-94; 89-507, eff.

7-1-97; revised 11-3-04.)

Section 420. The Rural Economic Development Act is amended

by changing Sections 2-2, 2-3, and 2-4 as follows:

(30 ILCS 710/2-2) (from Ch. 5, par. 2202-2)

Sec. 2-2. The Department of Commerce and Economic

Opportunity Community—AEfaies shall administer programs

providing financial assistance in the form of interest
subsidies or other forms as allowed by federal law or
regulation, court order, or federal administrative order, to
individuals and small businesses in rural areas served by rural
electric cooperatives for weatherization and energy
conservation purposes.

For purposes of this Act, weatherization shall include, but
not be limited to, insulation, caulking, or weather stripping,
adding storm doors or storm windows, repairing or replacing
broken windows or doors, cleaning and minor repairs of heating
systems, and installation of set-back thermostats.

The Department of Commerce and Economic Opportunity

ffairs shall administer the interest subsidy
program directed to assist individual consumers. The financial
assistance for individuals shall not exceed $2,000 and may be
extended to individuals whose household gross income does not
exceed 150 percent of the area median income as defined by the
U.S. Department of Housing and Urban Development.

Each Department administering a program under this Section

shall develop the application procedures and terms of the
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assistance. Each Department shall make use of existing
administrative procedures where such procedures are
applicable.

(Source: P.A. 89-445, eff. 2-7-96; revised 12-6-03.)

(30 ILCS 710/2-3) (from Ch. 5, par. 2202-3)

Sec. 2-3. The Department of Commerce and Economic

Opportunity Eemmunity—Affairs shall administer a program

demonstrating various alternative energy or energy
conservation technologies appropriate for the rural areas of
the State. Alternative energy shall include, but not be limited
to, solar heating and cooling systems, photovoltaic systems,
bioconversion, geothermal recycling and reuse of waste heat or
enerqgy, utilization of methane gas derived from industrial and
agricultural by-products and other technologies identified by
the Department.

(Source: P.A. 89-445, eff. 2-7-96; revised 12-6-03.)

(30 ILCS 710/2-4) (from Ch. 5, par. 2202-4)

Sec. 2-4. The Department of Commerce and Economic

Opportunity Eemmunity—Affairs shall provide educational

materials, information and technical assistance to support

energy conservation education programs designed to assist
Illinois' rural population in dealing with economic problems
due to high energy costs.

(Source: P.A. 89-445, eff. 2-7-96; revised 12-6-03.)

Section 425. The Industrial Development Assistance Law is

amended by changing Sections 2 and 3 as follows:

(30 ILCS 720/2) (from Ch. 85, par. 892)

Sec. 2. Declaration of policy. The General Assembly finds
and declares as follows:

(A) That the health, safety, morals and general welfare of
the people of this State are directly dependent upon the

continual encouragement, development, growth and expansion of
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business, industry and commerce within the State.

(B) That unemployment, the spread of indigency, the heavy
burden of public assistance and unemployment compensation can
best be avoided by the promotion, attraction, stimulation,
development and expansion of business, industry and commerce in
the State.

Therefore, it is declared to be the policy of this State to
promote the health, safety, morals and general welfare of its
inhabitants through its Department of Commerce and Economic

Opportunity Cemmuaity—Affairs by means of grants to be made to

industrial development agencies which are or may be engaged in

planning and promoting programs designed to stimulate the
establishment of new or enlarged industrial, commercial and
manufacturing enterprises within the counties served by such
agencies.

(Source: P.A. 81-1509; revised 12-6-03.)

(30 ILCS 720/3) (from Ch. 85, par. 893)

Sec. 3. Definitions. "Department" means the Department of

Commerce and Economic Opportunity CemmunityAffairs.

"Governing bodies" means, as to any county, municipality or
township, the body empowered to enact ordinances or to adopt
resolutions for the governance of such county, municipality or
township.

"Industrial development agency" means any nonprofit
corporation, organization, association or agency which shall
be designated by proper resolution of the governing body of any
county, concurred in by resolution of the governing bodies of
municipalities or townships within said county having in the
aggregate over 50% of the population of said county, as
determined by the last preceding decennial United States
Census, as the agency authorized to make application to and

receive grants from the Department of Commerce and Economic

Opportunity cemmuprey—Affaixs for the purposes specified in

this Act. Any two or more counties may, by the procedures

provided in this Act, designate a single industrial development
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agency to represent such counties for the purposes of this Act.

(Source: P.A. 81-1509; revised 12-6-03.)

Section 430. The Comprehensive Solar Energy Act of 1977 is

amended by changing Section 1.2 as follows:

(30 ILCS 725/1.2) (from Ch. 96 1/2, par. 7303)

Sec. 1.2. Definitions. As used in this Act:

(a) "Solar Energy" means radiant energy received from the
sun at wave lengths suitable for heat transfer, photosynthetic
use, or photovoltaic use.

(b) "Solar collector" means

(1) An assembly, structure, or design, including
passive elements, used for gathering, concentrating, or
absorbing direct or indirect solar energy, specially
designed for holding a substantial amount of useful thermal
energy and to transfer that energy to a gas, solid, or
liquid or to use that energy directly; or

(2) A mechanism that absorbs solar energy and converts
it into electricity; or

(3) A mechanism or process used for gathering solar
energy through wind or thermal gradients; or

(4) A component used to transfer thermal energy to a
gas, solid, or liquid, or to convert it into electricity.

(c) "Solar storage mechanism" means equipment or elements
(such as piping and transfer mechanisms, containers, heat
exchangers, or controls thereof, and gases, solids, liquids, or
combinations thereof) that are wutilized for storing solar
enerqgy, gathered by a solar collector, for subsequent use.

(d) "Solar energy system" means

(1) (a) A complete assembly, structure, or design of a
solar collector, or a solar storage mechanism, which uses
solar energy for generating electricity or for heating or
cooling gases, solids, liquids, or other materials;

(b) The design, materials, or elements of a system and

its maintenance, operation, and labor components, and the
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necessary components, if any, of supplemental conventional
energy systems designed or constructed to interface with a
solar energy system; and

(c) Any legal, financial, or institutional orders,
certificates, or mechanisms, including easements, leases,
and agreements, required to ensure continued access to
solar energy, 1its source, or its use in a solar energy
system, and including monitoring and educational elements
of a demonstration project.

(2) "Solar energy system" does not include

(a) Distribution equipment that is equally usable
in a conventional energy system except for such
components of such equipment as are necessary for
meeting the requirements of efficient solar energy
utilization; and

(b) Components of a solar energy system that serve
structural, insulating, protective, shading,
aesthetic, or other non-solar energy utilization
purposes, as defined in the regulations of the

Department; and

(c) Any facilities of a public utility used to
transmit or distribute gas or electricity.

(e) "Solar Skyspace" means

(1) The maximum three dimensional space extending from
a solar energy collector to all positions of the sun
necessary for efficient use of the collector.

(2) Where a solar energy system 1s used for heating
purposes only, "solar skyspace" means the maximum three
dimensional space extending from a solar energy collector
to all positions of the sun between 9 a.m. and 3 p.m. Local
Apparent Time from September 22 through March 22 of each
year.

(3) Where a solar energy system 1is used for cooling
purposes only, "solar skyspace" means the maximum three
dimensional space extending from a solar energy collector

to all positions of the sun between 8 a.m. and 4 p.m. Local
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Apparent Time from March 23 through September 21.

(f) "Solar skyspace easement" means

(1) a right, whether or not stated in the form of a
restriction, easement, covenant, or condition, in any
deed, will, or other instrument executed by or on behalf of
any owner of land or solar skyspace or in any order of
taking, appropriate to protect the solar skyspace of a
solar collector at a particularly described location to
forbid or 1limit any or all of the following where
detrimental to access to solar energy.

(a) structures on or above ground;

(b) vegetation on or above the ground; or

(c) other activity;

(2) and which shall specifically describe a solar
skyspace in three dimensional terms in which the activity,
structures, or vegetation are forbidden or limited or in
which such an easement shall set performance criteria for
adequate collection of solar energy at a particular
location.

(g) "Conventional Energy System" shall mean an energy
system utilizing fossil fuel, nuclear or hydroelectric energy
and the components of such system, including transmission
lines, burners, furnaces, tanks, boilers, related controls,
distribution systems, room or area units and other components.

(h) "Supplemental Conventional Energy System”" shall mean a
conventional energy system utilized for providing energy in
conjunction with a solar energy system that provides not less
than ten percent of the energy for the particular end use.
"Supplemental Conventional Energy System" does not include any
facilities of a public utility used to produce, transmit,
distribute or store gas or electricity.

(i) "Joint Solar Energy System" shall mean a solar energy
system that supplies energy for structures or processes on more
than one lot or in more than one condominium unit or leasehold,
but not to the general public and involving at least two owners

Or users.
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(3) "Unit of Local Government" shall mean county,
municipality, township, special districts, including school
districts, and units designated as units of local government by
law, which exercise limited governmental powers.

(k) "Department" means the Illinois Department of Commerce

and Economic Opportunity ecemmunity—Affairs or 1its successor

agency.

(1) "Public Energy Supplier" shall mean

(1) A public utility as defined in an Act concerning
Public Utilities, approved June 29, 1921, as amended; or

(2) A public utility that is owned or operated by any
political subdivision or municipal corporation of this

State, or owned by such political subdivision or municipal

corporation and operated by any of its lessees or operating

agents; or
(3) An electric cooperative as defined in Section 10.19

of An Act concerning Public Utilities, approved June 29,

1921, as amended.

(m) "Energy Use Sites" shall mean sites where energy is or
may be used or consumed for generating electricity or for
heating or cooling gases, solids, liquids, or other materials
and where solar energy may be used cost effectively, as defined
in the regulations of the Department, consistent with the
purposes of this Act.

(Source: P.A. 89-445, eff. 2-7-96; revised 12-6-03.)

Section 435. The 1Illinois Coal Technology Development

Assistance Act is amended by changing Section 2 as follows:

(30 ILCS 730/2) (from Ch. 96 1/2, par. 8202)

Sec. 2. As used in this Act:

(a) "coal" or "coal resources" means Illinois coal or coal
products extracted from the ground or reclaimed from the waste
material produced by coal extraction operations;

(b) "coal demonstration and commercialization" means

projects for the construction and operation of facilities to
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prove the scientific and engineering validity or the commercial
application of a coal extraction, preparation, combustion,
gasification, liquefaction or other synthetic process,
environmental control, or transportation method;

(c) "coal research" means scientific investigations
conducted for the purpose of increasing the utilization of coal
resources and includes investigations in the areas of
extraction, preparation, characterization, combustion,
gasification, liquefaction and other synthetic processes,
environmental control, marketing, transportation, procurement
of sites, and environmental impacts;

(d) "Fund" means the Coal Technology Development
Assistance Fund;

(e) "Board" means the Illinois Coal Development Board or

its successor;

(f) "Department" means the Department of Commerce and
Economic Opportunity cemmunityRAfEfairs;

(g) "public awareness and education" means programs of
education, curriculum development, public service

announcements, 1nformational advertising and informing the
news media on issues related to the use of Illinois coal, the
coal industry and related developments. Public awareness and
education shall be directed toward school age residents of the
State, the citizens of the State and other interested parties.

(Source: P.A. 89-445, eff. 2-7-96; revised 12-6-03.)

Section 440. The Build Illinois Act is amended by changing
Sections 8-2, 9-2, 9-4.1, 9-5.1, 9-11, 10-2, and 11-2 as

follows:

(30 ILCS 750/8-2) (from Ch. 127, par. 2708-2)
Sec. 8-2. Definitions. As used in this Article:

(a) "Department" means the Illinois Department of Commerce

and Economic Opportunity CemmunityAffairs.

(b) "Local government" means any unit of local government

as defined in Article VII, Section 1 of the 1970 Illinois
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Constitution.

(c) "Business retention, development or expansion project"
means the expansion of an existing, for-profit commercial,
industrial, manufacturing, scientific, agricultural or service
business within Illinois, or the establishment of a new such
business on a site within Illinois, so long as the business to
be established is not relocating from another site within the
State, unless the relocation of such a business will result in
a substantial increase in employment or retention of an
existing such business.

(d) "Public infrastructure" means local roads and streets,
access roads, bridges, and sidewalks; waste disposal systems;
water and sewer line extensions and water distribution and
purification facilities, and sewage treatment facilities; rail
or air or water port improvements; gas and electric utility
facilities; transit capital facilities; development and
improvement of publicly owned industrial and commercial sites,
or other public capital improvements which are an essential
precondition to a business retention, development or expansion
project for the purposes of the Business Development Public
Infrastructure Loan and Grant Program. "Public Infrastructure"
also means capital acquisitions, construction, and
improvements to other 1local facilities and sites, and
associated permanent furnishings and equipment that are a
necessary precondition to local health, safety and economic
development for purposes of the Affordable Financing of Public
Infrastructure Loan and Grant Program.

(e) "Local public entity" means any entity as defined by
Section 1-206 of the Local Governmental and Governmental
Employees Tort Immunity Act.

(f) "Medical facility" and "public health clinic" mean any
entity as defined by subsections (a) and (c), respectively, of
Section 6-101 of the Local Governmental and Governmental
Employees Tort Immunity Act.

(Source: P.A. 88-453; revised 12-6-03.)
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(30 ILCS 750/9-2) (from Ch. 127, par. 2709-2)

Sec. 9-2. Definitions. The following terms, whenever used
or referred to in this Article, shall have the following
meanings ascribed to them, except where the context clearly
requires otherwise:

(a) "Financial intermediary" means a community development
corporation, a state development credit corporation, a
development authority authorized to do business by an act of
this State, or other public or private financing institution
approved by the Department whose purpose includes financing,
promoting, or encouraging economic development.

(b) "Participating lender" means any trust company, bank,
savings bank, credit union, merchant bank, investment bank,
broker, investment trust, pension fund, building and loan
association, savings and loan association, insurance company,
venture capital company or other institution approved by the
Department which assumes a portion of the financing for a
business project.

(c) "Department" means the Illinois Department of Commerce

and Economic Opportunity CemmunityAffairs.

(d) "Small business" means any for-profit business in
Illinois including, but not limited to, any sole
proprietorship, partnership, corporation, joint venture,
association or cooperative, which has, including its
affiliates, less than 500 full time employees, or is determined
by the Department to be not dominant in its field.

Business concerns are affiliates of one another when either
directly or indirectly (i) one concern controls or has the
power to control the other, or (ii) a third party or parties
controls or has the power to control both. Control can be
exercised through common ownership, common management and
contractual relationships.

(e) "Qualified security" means any note, stock,
convertible security, treasury stock, bond, debenture,
evidence of indebtedness, limited partnership interest,

certificate of interest or participation in any profit-sharing
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agreement, preorganization certificate or subscription,
transferable share, investment contract, certificate of
deposit for a security, certificate of interest or
participation in a patent or application therefor, or in
royalty or other payments under such a patent or application,
or, in general, any interest or instrument commonly known as a
"security" or any certificate for, receipt for, guarantee of,
or option, warrant or right to subscribe to or purchase any of
the foregoing, but not including any instrument which contains
voting rights or can be converted to contain voting rights in
the possession of the Department.

(f) "Loan agreement" means an agreement or contract to
provide a loan or accept a mortgage or to purchase qualified
securities or other means whereby financial aid is made
available to a start-up, expanding, or mature, moderate risk
small business.

(g) "Loan" means a loan or acceptance of a mortgage or the
purchase of qualified securities or other means whereby
financial aid is made to a start-up, expanding, or mature,
moderate risk small business.

(h) "Equity investment agreement" means an agreement or
contract to provide a loan or accept a mortgage or to purchase
qualified securities or other means whereby financial aid is
made available to or on behalf of a young, high risk,
technology based small business.

(i) "Equity investment" means a loan or acceptance of a
mortgage or the purchase of qualified securities or other means
whereby financial aid is made to or on behalf of a young, high
risk, technology based small business.

(j) "Project" means any specific economic development
activity of a commercial, industrial, manufacturing,
agricultural, scientific, service or other business, the
result of which 1is expected to yield an increase 1in or
retention of Jjobs or the modernization or improvement of
competitiveness of firms and may include working capital

financing, the purchase or lease of machinery and equipment, or
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the lease or purchase of real property but does not include
refinancing current debt.

(k) "Technical assistance agreement" means an agreement or
contract or other means whereby financial aid is made available
to not-for-profit organizations for the purposes outlined in
Section 9-6 of this Article.

(1) "Financial intermediary agreement" means an agreement
or contract to provide a loan, investment, or other financial
aid to a financial intermediary for the purposes outlined in
Section 9-4.4 of this Article.

(m) "Equity intermediary agreement" means an agreement or
contract to provide a loan, investment, or other financial aid
to a financial intermediary for the purposes outlined 1in
Section 9-5.3 of this Article.

(n) "Other investor" means a venture capital organization
or association; an investment partnership, trust or bank; an
individual, accounting partnership or corporation that invests
funds, or any other entity which provides debt or equity
financing for a business project.

(Source: P.A. 88-422; revised 12-6-03.)

(30 ILCS 750/9-4.1) (from Ch. 127, par. 2709-4.1)

Sec. 9-4.1. Applications for loans. All applications for
loans to small businesses shall be submitted to the Department
on forms and subject to filing fees prescribed by the
Department. The Department shall conduct such investigation
and obtain such information concerning the application as it
considers necessary and diligent. Complete applications
received by the Department shall be forwarded to a credit
review committee consisting of persons experienced in business

financing, and the Director of the Governor's Office of

Management and Budget Bureaw—ef—+theBRudget or his designee, for

a review and report concerning the advisability of approving
the proposed loan. The review and report shall include facts
about the company's history, Jjob opportunities, stability of

employment, past and present condition and structure, actual
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and pro-forma income statements, present and future market
prospects and management qualifications, and any other facts
deemed material to the financing request. The report shall
include a reasoned opinion as to whether ©providing the
financing would tend to fulfill the purposes of the Article.
The report shall be advisory in nature only. The credit review
committee shall be of such composition, act for such time, and
have such powers as shall be specified by the Department.

After consideration of such report and after such other
action as 1is deemed appropriate, the Department shall approve
or deny the application. If the Department approves the
application, its approval shall specify the amount of funds to
be provided by the Department loan agreement provisions. The
business applicant shall be promptly notified of such action by
the Department.

(Source: P.A. 88-422; revised 8-23-03.)

(30 ILCS 750/9-5.1) (from Ch. 127, par. 2709-5.1)

Sec. 9-5.1. Applications for Illinois Equity Investments.

(a) All applications for the Illinois Equity Investments to
or on behalf of small businesses shall be submitted to the
Department on forms and subject to filing fees prescribed by
the Department. For business ©project applications, the
Department shall conduct such investigation and obtain such
information concerning the application as it deems necessary
and diligent. Complete applications received by the Department
shall be forwarded to an outside credit review committee
consisting of ©persons experienced in new venture equity

financing and the Director of the Governor's Office of

Management and Budget Bureaw—ef—+the—Budget, or his or her

designee, for small business for a review and report concerning
the advisability of approving the proposed investment. The
review and report shall include facts about the company's
history, Jjob opportunities, stability of employment, past and
present condition and structure, actual and pro-forma income

statements, present and future market prospects and management
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qualifications, and any other facts deemed material to the
financing request. The report shall be advisory in nature only
and shall include a reasoned opinion as to whether providing
the financing would tend to fulfill this purpose of the Act.
Except for the Director of the Governor's Office of Management

and Budget Bureaw—ef—the—Budget or his or her designee, the

Department may utilize the services of existing outside

organizations as the credit review committee.

(b) For equity intermediary agreements, applications may
include, but shall not be limited to, history and mission of
the applicant; needs to be served, which shall be consistent
with the purpose of this subsection; products, services, and
results expected from the effort; staffing, management, and
operational procedures; and budget request and capitalization
of the effort. The Department shall review the intermediary
applications to determine the viability of the applicant, the
consistency of the proposed project with the purposes of this
Article, the economic benefits expected to be derived
therefrom, the prospects for continuation of the project after
Departmental assistance has been provided, and other issues
that may be considered necessary.

(c) The Department shall, on the basis of the application,
the report of the credit review committee, and any other
appropriate information, prepare a report concerning the
credit-worthiness of the proposed borrower or intermediary,
the financial commitment of the participating lender or other
investor, the manner in which the proposed small business or
intermediary project will advance the economy of the State, and
the soundness of the proposed equity investment or intermediary
agreement.

After consideration of such report and after such other
action as it deems appropriate, the Department shall approve or
deny the application. If the Department approves the
application, its approval shall specify the amount of funds to
be provided and the Department equity investment agreement

provisions. The small business or intermediary applicant shall
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be promptly notified of such action by the Department.

(Source: P.A. 88-422; revised 8-23-03.)

(30 ILCS 750/9-11)

Sec. 9-11. Port Development Revolving Loan Program.

(1) There 1is created in the State Treasury the Port
Development Revolving Loan Fund, referred to in this Section as
the Fund. Moneys in the Fund may be appropriated for the
purposes of the Port Development Revolving Loan Program created

by this Section to Dbe administered by the Department of

Commerce and Economic Opportunity CemmupityAffairs in order to

facilitate and enhance the utilization of Illinois' navigable
waterways or the development of inland intermodal freight
facilities or both. The Department may adopt rules for the
administration of the Program.

The General Assembly may make appropriations for the
purposes of the Program. Repayment of loans made to individual
port districts shall be paid back into the Fund to establish an
ongoing revolving loan fund to facilitate continuing port
development activities in the State.

(2) Loan funds from the Program shall be made available to
Illinois port districts on a competitive basis. In order to
obtain assistance under the Program, a port district must
submit a comprehensive application to the Department for
consideration.

Projects eligible for funding under the Program must be
intermodal facilities and within the scope of powers and
responsibilities as granted in each port district's enabling
legislation. Loan funds shall not be used for working capital
or administrative purposes by the port district.

(3) The maximum amount which may be loaned from the Program
to fund any one project is $3,000,000. Program funds may be
used for up to 50% of an individual project financing. The
balance of financing for an individual project must be secured
by the respective district.

The maximum loan term shall be for 20 vyears with an
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interest rate of 5% per annum. Principal and interest payments
shall be made on a semi-annual basis.

(4) In order to receive a loan from the Program, a port
district must:

(a) demonstrate that the proposed project shall
generate sufficient revenue to support amortization of the
loan and be willing to pledge revenues from the project to
loan repayment or

(b) demonstrate that the port district can financially
support debt service payments through general revenue
sources of the port district and pledge the full faith and
credit of the port district to loan repayment.

In order to achieve the requirement of paragraph (a) of
this subsection (4), the port district may use guarantees
provided under facility operating agreements or guaranteed
facility use agreements from private concerns to demonstrate
loan repayment ability.

Certain infrastructure facilities developed wunder the
Program may be general use public facilities where there is not
a definitive and guaranteed revenue stream to support the
project, nevertheless the facilities are important to
facilitate overall long term port development objectives. In
such cases, the full faith and credit of the port district may
be used as loan collateral.

(5) A loan agreement shall be executed between the port
district and the State stipulating all of the terms and
conditions of the loan. The Department shall release funds on a
reimbursement basis for eligible costs of the project as
incurred. The port district shall certify to the Department
that expenses incurred during construction are in accordance
with plans and specifications as approved by the Department.
Funds may be drawn once per month during construction of the
project.

(6) The loan agreement shall contain customary and usual
loan default provisions in the event the port district fails to

make the required payments. The loan agreement shall stipulate
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the State's recourse in curing any default.

In the event a port district becomes delinquent in payments
to the State, that port district shall not be eligible for any
future loans until the delinquency is remedied.

(7) Individual port district project applications shall
include the following:

(a) Statement of purpose. A description of the project
shall be submitted along with the project's anticipated
overall effect on meeting port district objectives.

(b) Project impact. The anticipated net effects of the
project shall be enumerated. These impacts may include the
economic impact to the State, employment impact,
intermodal freight impacts, and environmental impacts.

(c) Cost estimates and preliminary project layout. The
overall project development cost estimate and general site
and or facility drawings.

(d) Proposed loan amount. A statement as to the amount
proposed from the Program and the port district's
intentions as to the source of other financing for the
project.

(e) Business Proforma. A detailed business proforma
must be supplied which estimates facility/project revenues
as well as operating costs and debt service.

(f) Loan collateral and guarantees. The port
district's intentions as to how it intends to collateralize
the loan amount, including third party guarantees,
pledging of project and facility revenue, or pledging
general revenues of the district.

(8) The Department shall annually invite Illinois port
districts to submit projects for consideration under the
Program. The Department shall perform a cost/benefit analysis
of each project to determine if a project meets minimum
requirements for eligibility. Those applications which meet
minimum criteria shall then be ranked by the overall net
positive impact on the State.

(a) Minimum criteria shall include:
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(i) positive cost/benefit ratio;
(ii) demonstrated economic feasibility of the
project; and
(iii) the ability of the port district to repay the
loan.
(b) Ranking criteria may include:
(i) a cost/benefit ratio of project in relation to
other projects;
(1ii) product tonnage to be handled;
(iii) product value to be handled;
(iv) soundness of business proposition;
(v) positive intermodal impacts of Illinois
transportation system;
(vi) meets overall State transportation
objectives;
(vii) economic impact to the State; or
(viii) environmental benefits of the project.
Projects shall be selected according to their ranking up to
the 1limit of available funds. Selected projects shall be
invited to submit detailed plans, specifications, operating
agreements, environmental clearances, evidence of property
title, and other documentation as necessitated by the project.
When the Department determines all necessary requirements are
met and the remainder of the project financing is available, a
loan agreement shall be executed and project development may
commence.

(Source: P.A. 90-785, eff. 1-1-99; revised 12-6-03.)

(30 ILCS 750/10-2) (from Ch. 127, par. 2710-2)

Sec. 10-2. Definitions. Unless the context clearly
requires otherwise:

(a) "Financial institution”™ means a trust company, a bank,
a savings bank, a credit union, an investment bank, a broker,
an investment trust, a pension fund, a building and loan
association, a savings and loan association, an insurance

company or any venture capital company which is authorized to
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do business in the State.

(b) "Participating lender" means any trust company, bank,
savings bank, credit union, investment bank, broker,
investment trust, pension fund, building and loan association,
savings and loan association, insurance company or venture
capital company approved by the Department which assumes a
portion of the financing for a business project.

(c) "Department" means the Illinois Department of Commerce

and Economic Opportunity CemmunityAffairs.

(d) "Business" means a for-profit, legal entity in Illinois
including, but not 1limited to, any sole proprietorship,
partnership, corporation, joint venture, association or
cooperative.

(e) "Loan" means an agreement or contract to provide a loan
or other financial aid to a business.

(f) "Project" means any specific economic development
activity of a commercial, industrial, manufacturing,
agricultural, scientific, service or other business, the
result of which yields an increase in jobs and may include the
purchase or lease of machinery and equipment, the lease or
purchase of real ©property or funds for infrastructure
necessitated by site preparation, building construction or
related purposes but does not include refinancing current debt.

(g) "Fund" means the Large Business Attraction Fund created
in Section 10-4.

(Source: P.A. 84-109; revised 12-6-03.)

(30 ILCS 750/11-2) (from Ch. 127, par. 2711-2)

Sec. 11-2. Definitions. As used in this Article:

(a) "Small business incubator"™ or "Incubator" means a
property described in Sections 11-7 and 11-8.

(b) "Community Advisory Board" or "Board" means a board
created pursuant to Section 11-4.

(c) "Department" means the Illinois Department of Commerce

and Economic Opportunity CemmurnityAffairs.

(d) "Educational institution" means a local school
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district, a private junior college or university, or a State
supported community college or university within the State.

(e) "Local governmental unit" means a county, township,
city, village or incorporated town within this State.

(f) "Non-profit organization" means local chambers of
commerce, business and economic development corporations and
associations, and such other similar organizations so
designated by the Department.

(g) "Sponsor" means an educational institution, local
governmental unit or non-profit organization which receives
Department funds under this Article.

(h) "Costs of establishment" means the actual costs of
acquisition, whether by lease, purchase or other devices, and
of construction and renovation of the incubator.

(i) "Costs of administration" means the costs of wages or
salary for the incubator manager and related clerical and
administrative costs.

(Source: P.A. 84-109; revised 12-6-03.)

Section 445. The Gang Control Grant Act 1is amended by

changing Sections 1, 2, and 4 as follows:

(30 ILCS 755/1) (from Ch. 127, par. 3301)

Sec. 1. The purpose of this Act is to provide for grants to
community groups in order to improve the quality of life in low
and moderate income neighborhoods and to authorize the

Department of Commerce and Economic Opportunity Community

Affairs to administer such grants to such community groups.

(Source: P.A. 84-1400; revised 12-6-03.)

(30 ILCS 755/2) (from Ch. 127, par. 3302)

Sec. 2. Definition. As wused in this Act, the terms
specified in this Section have the meanings ascribed to them in
this Section.

(a) "Community-based organization" means an organization

certified by the Department as an eligible receiver of grants.
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(b) "Business entity" means a corporation, partnership or
sole proprietorship engaged in producing goods or selling
services or goods for a profit.

(c) "Department" means Department of Commerce and Economic

Opportunity CemmunityAffairs.

(d) "Neighborhood"™ means the area identified by a
community-based organization as its geographically defined
area containing the following characteristics:

(1) a sense of Dbelonging or identity that ties the
residents to a given area;

(2) social, cultural, political or economic activities
around which residents of the area organize themselves;

(3) the existence of cohesive organizations formed by
residents; and

(4) a history of acting or being treated as a distinct
cohesive unit.

The term neighborhood may include small municipalities of
less than 10,000 population or rural areas which have these
characteristics.

(Source: P.A. 84-1400; revised 12-6-03.)

(30 ILCS 755/4) (from Ch. 127, par. 3304)

Sec. 4. (a) No grants may be authorized unless the project
for which the grant 1s made has Dbeen approved by the
Department.

(b) Any community-based organization seeking to have a
project approved for a grant must submit an application to the
Department describing its potential contributors and the
nature and benefit of the project, such as the number of youth
to be served by the project, performance standards or
benchmarks, and monetary benefits of the project such as
additional non-State funds leveraged or new State or local
taxes generated.

The application must also address how the following
criteria will be met:

(1) The project must contribute to the self help efforts of
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the residents of the area involved.

(2) The project must involve the residents of the area in
planning and implementing the project.

(3) The project must lack sufficient resources.

(4) The community-based organization must be fiscally
responsible for the project.

(c) The project must provide alternatives to participation
in gangs by juveniles in one of the following ways:

(1) by creating permanent jobs;

(2) by stimulating neighborhood business activity;

(3) by providing job training services;

(4) by providing youth recreation and athletic activities;
or

(5) by strengthening any community-based organizations
whose objectives are similar to those listed in items 1 through
4 above.

(d) If the community-based organization demonstrates its
ability to meet the criteria in subsection (b), and will
provide juvenile gang alternatives in 1 of the ways listed in
subsection (c), the Department shall approve the
organization's proposed projects and specify the amount of
grant it is eligible to receive for such project. Comments from
State elected officials representing the districts in which the
project is proposed to be located shall be solicited by the
Department in making the decision.

(e) Within 45 days of the receipt of an application, the
Department shall give notice to the applicant as to whether the
application has been approved or disapproved. If the Department
disapproves the application, it shall specify the reasons for
this decision and allow 60 days for the applicant to make
amendments. The Department shall provide assistance upon
request to applicants.

(f) On an annual basis, the community-based organization
shall furnish a statement to the Department of Commerce and

Economic Opportunity Cemmunity—Affairs on the programmatic and

financial status of any approved project and an audited
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financial statement of the project.

(Source: P.A. 85-633; revised 12-6-03.)

Section 450. The Eliminate the Digital Divide Law 1is

amended by changing Section 5-5 as follows:

(30 ILCS 780/5-5)

Sec. b5-5. Definitions; descriptions. As wused 1in this
Article:

"Community-based organization" means a private
not-for-profit organization that 1is located in an Illinois
community and that provides services to citizens within that
community and the surrounding area.

"Community technology centers" provide computer access and
educational services using information technology. Community
technology centers are diverse in the populations they serve
and programs they offer, but similar in that they provide
technology access to individuals, communities, and populations
that typically would not otherwise have places to use computer
and telecommunications technologies.

"Department”" means the Department of Commerce and Economic

Opportunity CemmunityAffairs.

"National school lunch program" means a program
administered by the U.S. Department of Agriculture and state
agencies that provides free or reduced price lunches to
economically disadvantaged children. A <child whose family
income is Dbetween 130% and 185% of applicable family size
income levels contained in the nonfarm poverty guidelines
prescribed by the Office of Management and Budget is eligible
for a reduced price lunch. A child whose family income is 130%
or less of applicable family size income levels contained in
the nonfarm income poverty guidelines prescribed by the Office
of Management and Budget is eligible for a free lunch.

"Telecommunications services" provided by
telecommunications carriers include all commercially available

telecommunications services 1n addition to all reasonable
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charges that are incurred by taking such services, such as
state and federal taxes.

"Other special services" provided by telecommunications
carriers include Internet access and installation and
maintenance of internal connections 1in addition to all
reasonable charges that are incurred by taking such services,
such as state and federal taxes.

(Source: P.A. 91-704, eff. 7-1-00; revised 12-6-03.)

Section 455. The State Mandates Act is amended by changing

Section 8 as follows:

(30 ILCS 805/8) (from Ch. 85, par. 2208)

Sec. 8. Exclusions, reimbursement application, review,
appeals, and adjudication.

(a) Exclusions: Any of the following circumstances
inherent to, or associated with, a mandate shall exclude the
State from reimbursement liability under this Act. If the
mandate (1) accommodates a request from local governments or
organizations thereof; (2) imposes additional duties of a
nature which <can be carried out by existing staff and
procedures at no appreciable net cost increase; (3) creates
additional costs but also provides offsetting savings
resulting in no aggregate increase in net costs; (4) imposes a
cost that is wholly or largely recovered from Federal, State or
other external financial aid; (5) imposes additional annual net
costs of less than $1,000 for each of the several 1local
governments affected or less than $50,000, in the aggregate,
for all local governments affected.

The failure of the General Assembly to make necessary
appropriations shall relieve the local government of the
obligation to implement any service mandates, tax exemption
mandates, and personnel mandates, as specified in Section 6,
subsections (b), (c), (d) and (e), unless the exclusion
provided for in this Section are explicitly stated in the Act

establishing the mandate. In the event that funding is not
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provided for a State-mandated program by the General Assembly,
the local government may implement or continue the program upon
approval of its governing body. If the 1local government
approves the program and funding is subsequently provided, the
State shall reimburse the local governments only for costs
incurred subsequent to the funding.
(b) Reimbursement Estimation and Appropriation Procedure.
(1) When a bill is introduced in the General Assembly,
the Legislative Reference Bureau, hereafter referred to as
the Bureau, shall determine whether such bill may require
reimbursement to local governments pursuant to this Act.
The Bureau shall make such determination known in the
Legislative Synopsis and Digest.
In making the determination required by this
subsection (b) the Bureau shall disregard any provision in
a bill which would make inoperative the reimbursement
requirements of Section 6 above, including an express
exclusion of the applicability of this Act, and shall make
the determination irrespective of any such provision.
(2) Any bill or amended bill which creates or expands a
State mandate shall be subject to the provisions of "An Act
requiring fiscal notes in relation to certain bills",
approved June 4, 1965, as amended. The fiscal notes for
such bills or amended bills shall include estimates of the
costs to local government and the costs of any
reimbursement required under this Act. In the case of bills
having a potential fiscal impact on wunits of local
government, the fiscal note shall be prepared by the
Department. In the case of bills having a potential fiscal
impact on school districts, the fiscal note shall be
prepared by the State Superintendent of Education. In the
case of bills having a potential fiscal impact on community
college districts, the fiscal note shall be prepared by the
Il1linois Community College Board. Such fiscal note shall
accompany the bill that requires State reimbursement and

shall be prepared prior to any final action on such a bill
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by the assigned committee. However, if a fiscal note is not
filed by the appropriate agency within 30 days of
introduction of a bill, the bill can be heard in committee
and advanced to the order of second reading. The bill shall
then remain on second reading until a fiscal note is filed.
A Dbill discharged from committee shall also remain on
second reading until a fiscal note 1s provided by the
appropriate agency.

(3) The estimate required by paragraph (2) above, shall
include the amount estimated to be required during the
first fiscal vyear of a bill's operation in order to
reimburse local governments pursuant to Section 6, for
costs mandated by such Dbill. In the event that the
effective date of such a bill is not the first day of the
fiscal year the estimate shall also include the amount
estimated to be required for reimbursement for the next
following full fiscal year.

(4) For the initial fiscal year, reimbursement funds
shall be provided as follows: (i) any statute mandating
such costs shall have a companion appropriation bill, and
(ii) any executive order mandating such costs shall be
accompanied by a bill to appropriate the funds therefor,
or, alternatively an appropriation for such funds shall be
included in the executive budget for the next following
fiscal year.

In subsequent fiscal vyears appropriations for such
costs shall be included in the Governor's budget or
supplemental appropriation bills.

(c) Reimbursement Application and Disbursement Procedure.

(1) For the initial fiscal vyear during which
reimbursement 1s authorized, each local government, or
more than one local government wishing to join in filing a
single claim, believing itself to be entitled to
reimbursement under this Act shall submit to the
Department, State Superintendent of Education or Illinois

Community College Board within 60 days of the effective
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date of the mandate a claim for reimbursement accompanied
by its estimate of the increased costs required by the
mandate for the balance of the fiscal year. The Department,
State Superintendent of Education or Illinois Community
College Board shall review such claim and estimate, shall
apportion the claim into 3 equal installments and shall
direct the Comptroller to pay the installments at equal
intervals throughout the remainder of the fiscal year from
the funds appropriated for such purposes, provided that the
Department, State Superintendent of Education or Illinois
Community College Board may (i) audit the records of any
local government to wverify the actual amount of the
mandated cost, and (ii) reduce any claim determined to be
excessive or unreasonable.

(2) For the subsequent fiscal years, local governments
shall submit claims as specified above on or before October
1 of each year. The Department, State Superintendent of
Education or Illinois Community College Board shall
apportion the claims into 3 equal installments and shall
direct the Comptroller to pay the first installment upon
approval of the claims, with subsequent installments to
follow on January 1 and March 1, such claims to be paid
from funds appropriated therefor, provided that the
Department, State Superintendent of Education or Illinois
Community College Board (i) may audit the records of any
local governments to verify the actual amount of the
mandated cost, (ii) may reduce any claim, determined to be
excessive or unreasonable, and (iii) shall adjust the
payment to correct for any underpayments or overpayments
which occurred in the previous fiscal year.

(3) Any funds received by a local government pursuant
to this Act may be used for any public purpose.

If the funds appropriated for reimbursement of the
costs of local government resulting from the creation or
expansion of a State mandate are less than the total of the

approved claims, the amount appropriated shall be prorated
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among the local governments having approved claims.
(d) Appeals and Adjudication.

(1) Local governments may appeal determinations made
by State agencies acting pursuant to subsection (c) above.
The appeal must be submitted to the State Mandates Board of
Review created by Section 9.1 of this Act within 60 days
following the date of receipt of the determination being
appealed. The appeal must include evidence as to the extent
to which the mandate has been carried out in an effective
manner and executed without recourse to standards of
staffing or expenditure higher than specified in the
mandatory statute, 1f such standards are specified in the
statute. The State Mandates Board of Review, after
reviewing the evidence submitted to it, may increase or
reduce the amount of a reimbursement claim. The decision of
the State Mandates Board of Review shall be final subject
to judicial review. However, if sufficient funds have not
been appropriated, the Department shall notify the General
Assembly of such cost, and appropriations for such costs
shall be included in a supplemental appropriation bill.

(2) A local government may also appeal directly to the
State Mandates Board of Review in those situations in which

the Department of Commerce and Economic Opportunity

communtrEy—Affairs does not act upon the local government's
application for reimbursement or request for mandate
determination submitted under this Act. The appeal must
include evidence that the application for reimbursement or
request for mandate determination was properly filed and
should have been reviewed by the Department.

An appeal may be made to the Board if the Department
does not respond to a local government's application for
reimbursement or request for mandate determination within
120 days after filing the application or request. In no
case, however, may an appeal be brought more than one year
after the application or request 1is filed with the

Department.
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(Source: P.A. 89-304, eff. 8-11-95; 89-626, eff. 8-9-96;

revised 12-6-03.)

Section 460. The Illinois Income Tax Act 1s amended by

changing Section 211 as follows:

(35 ILCS 5/211)

Sec. 211. Economic Development for a Growing Economy Tax
Credit. For tax years beginning on or after January 1, 1999, a
Taxpayer who has entered into an Agreement under the Economic
Development for a Growing Economy Tax Credit Act is entitled to
a credit against the taxes imposed under subsections (a) and
(b) of Section 201 of this Act in an amount to be determined in
the Agreement. If the Taxpayer is a partnership or Subchapter S
corporation, the credit shall be allowed to the partners or
shareholders in accordance with the determination of income and
distributive share of income under Sections 702 and 704 and
subchapter S of the Internal Revenue Code. The Department, in

cooperation with the Department of Commerce and Economic

Opportunity cemmunity—Affairs, shall ©prescribe rules to

enforce and administer the provisions of this Section. This
Section is exempt from the provisions of Section 250 of this
Act.

The credit shall be subject to the conditions set forth in
the Agreement and the following limitations:

(1) The tax credit shall not exceed the Incremental
Income Tax (as defined 1in Section 5-5 of the Economic
Development for a Growing Economy Tax Credit Act) with
respect to the project.

(2) The amount of the credit allowed during the tax
year plus the sum of all amounts allowed in prior years
shall not exceed 100% of the aggregate amount expended by
the Taxpayer during all prior tax years on approved costs
defined by Agreement.

(3) The amount of the credit shall be determined on an

annual Dbasis. Except as applied 1in a carryover vyear
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pursuant to Section 211(4) of this Act, the credit may not
be applied against any State income tax liability in more
than 10 taxable vyears; provided, however, that (i) an

eligible business certified by the Department of Commerce

and Economic Opportunity cemmunity—Affairs under the

Corporate Headquarters Relocation Act may not apply the
credit against any of its State income tax liability in
more than 15 taxable years and (ii) credits allowed to that
eligible Dbusiness are subject to the conditions and
requirements set forth in Sections 5-35 and 5-45 of the
Economic Development for a Growing Economy Tax Credit Act.

(4) The credit may not exceed the amount of taxes
imposed pursuant to subsections (a) and (b) of Section 201
of this Act. Any credit that is unused in the year the
credit is computed may be carried forward and applied to
the tax 1liability of the 5 taxable years following the
excess credit year. The credit shall be applied to the
earliest year for which there is a tax liability. If there
are credits from more than one tax year that are available
to offset a liability, the earlier credit shall be applied
first.

(5) No credit shall be allowed with respect to any
Agreement for any taxable year ending after the
Noncompliance Date. Upon receiving notification by the

Department of Commerce and Economic Opportunity Cemmurity

Affairs of the noncompliance of a Taxpayer with an
Agreement, the Department shall notify the Taxpayer that no
credit is allowed with respect to that Agreement for any
taxable year ending after the Noncompliance Date, as stated
in such notification. If any credit has been allowed with
respect to an Agreement for a taxable year ending after the
Noncompliance Date for that Agreement, any refund paid to
the Taxpayer for that taxable year shall, to the extent of
that credit allowed, be an erroneous refund within the
meaning of Section 912 of this Act.

(6) For purposes of this Section, the terms
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"Agreement", "Incremental Income Tax", and "Noncompliance
Date" have the same meaning as when used in the Economic
Development for a Growing Economy Tax Credit Act.

(Source: P.A. 91-476, eff. 8-11-99; 92-207, eff. 8-1-01;

revised 12-6-03.)

Section 465. The Economic Development for a Growing Economy
Tax Credit Act is amended by changing Sections 5-5, 5-25, and

5-45 as follows:

(35 ILCS 10/5-5)

Sec. 5-5. Definitions. As used in this Act:

"Agreement" means the Agreement between a Taxpayer and the
Department under the provisions of Section 5-50 of this Act.

"Applicant" means a Taxpayer that is operating a business
located or that the Taxpayer plans to locate within the State
of Illinois and that is engaged in interstate or intrastate
commerce for the purpose of manufacturing, processing,
assembling, warehousing, or distributing products, conducting
research and development, providing tourism services, Or
providing services in interstate commerce, office industries,
or agricultural processing, but excluding retail, retail food,
health, or professional services. "Applicant" does not include
a Taxpayer who closes or substantially reduces an operation at
one location in the State and relocates substantially the same
operation to another location in the State. This does not
prohibit a Taxpayer from expanding its operations at another
location in the State, provided that existing operations of a
similar nature located within the State are not closed or
substantially reduced. This also does not prohibit a Taxpayer
from moving its operations from one location in the State to
another location in the State for the purpose of expanding the
operation provided that the Department determines that
expansion cannot reasonably be accommodated within the
municipality in which the business is located, or in the case

of a business located in an incorporated area of the county,
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within the county in which the business is located, after
conferring with the chief elected official of the municipality
or county and taking into consideration any evidence offered by
the municipality or county regarding the ability to accommodate
expansion within the municipality or county.

"Committee" means the Illinois Business Investment
Committee created under Section 5-25 of this Act within the
Illinois Economic Development Board.

"Credit" means the amount agreed to between the Department
and Applicant under this Act, but not to exceed the Incremental
Income Tax attributable to the Applicant's project.

"Department”" means the Department of Commerce and Economic

££
L

b=

KRN
UL L O e

Opportunity Communitsy

"Director" means the Director of Commerce and Economic

£ o
L LTl L 1O

b=

Opportunity Commiatts
pp Y Y

"Full-time Employee" means an individual who is employed
for consideration for at least 35 hours each week or who
renders any other standard of service generally accepted by
industry custom or practice as full-time employment.

"Incremental Income Tax" means the total amount withheld
during the taxable year from the compensation of New Employees
under Article 7 of the Illinois Income Tax Act arising from
employment at a project that is the subject of an Agreement.

"New Employee" means:

(a) A Full-time Employee first employed by a Taxpayer
in the project that is the subject of an Agreement and who
is hired after the Taxpayer enters into the tax credit
Agreement.

(b) The term "New Employee" does not include:

(1) an employee of the Taxpayer who performs a job
that was previously performed by another employee, if
that job existed for at least 6 months before hiring
the employee;

(2) an employee of the Taxpayer who was previously
employed in Illinois by a Related Member of the

Taxpayer and whose employment was shifted to the
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Taxpayer after the Taxpayer entered into the tax credit

Agreement; or

(3) a child, grandchild, parent, or spouse, other
than a spouse who 1s legally separated from the
individual, of any individual who has a direct or an
indirect ownership interest of at 1least 5% 1in the
profits, capital, or value of the Taxpayer.

(c) Notwithstanding paragraph (1) of subsection (b),
an employee may be considered a New Employee under the
Agreement if the employee performs a Job that was
previously performed by an employee who was:

(1) treated under the Agreement as a New Employee;
and

(2) promoted by the Taxpayer to another Jjob.

(d) Notwithstanding subsection (a), the Department may
award Credit to an Applicant with respect to an employee
hired prior to the date of the Agreement if:

(1) the Applicant is in receipt of a letter from
the Department stating an intent to enter into a credit
Agreement;

(2) the letter described in paragraph (1) is issued
by the Department not later than 15 days after the
effective date of this Act; and

(3) the employee was hired after the date the
letter described in paragraph (1) was issued.

"Noncompliance Date" means, in the case of a Taxpayer that
is not complying with the requirements of the Agreement or the
provisions of this Act, the day following the last date upon
which the Taxpayer was in compliance with the requirements of
the Agreement and the provisions of this Act, as determined by
the Director, pursuant to Section 5-65.

"Pass Through Entity" means an entity that is exempt from
the tax under subsection (b) or (c) of Section 205 of the
Illinois Income Tax Act.

"Related Member" means a person that, with respect to the

Taxpayer during any portion of the taxable year, is any one of
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the following:

(1) An individual stockholder, if the stockholder and
the members of the stockholder's family (as defined in
Section 318 of the Internal Revenue Code) own directly,
indirectly, beneficially, or constructively, in the
aggregate, at least 50% of the wvalue of the Taxpayer's
outstanding stock.

(2) A partnership, estate, or trust and any partner or
beneficiary, if the partnership, estate, or trust, and its
partners or Dbeneficiaries own directly, indirectly,
beneficially, or constructively, 1in the aggregate, at
least 50% of the profits, capital, stock, or value of the
Taxpayer.

(3) A corporation, and any party related to the
corporation in a manner that would require an attribution
of stock from the corporation to the party or from the
party to the corporation under the attribution rules of
Section 318 of the Internal Revenue Code, if the Taxpayer
owns directly, indirectly, beneficially, or constructively
at least 50% of the value of the corporation's outstanding
stock.

(4) A corporation and any party related to that
corporation in a manner that would require an attribution
of stock from the corporation to the party or from the
party to the corporation under the attribution rules of
Section 318 of the Internal Revenue Code, if the
corporation and all such related parties own 1in the
aggregate at least 50% of the profits, capital, stock, or
value of the Taxpayer.

(5) A person to or from whom there is attribution of
stock ownership in accordance with Section 1563 (e) of the
Internal Revenue Code, except, for purposes of determining
whether a person is a Related Member under this paragraph,
20% shall be substituted for 5% wherever 5% appears in
Section 1563 (e) of the Internal Revenue Code.

"Taxpayer" means an individual, corporation, partnership,
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or other entity that has any Illinois Income Tax liability.
(Source: P.A. 091-476, eff. 8-11-99; 92-651, eff. 7-11-02;

revised 12-6-03.)

(35 ILCS 10/5-25)

Sec. 5-25. Review of Application.

(a) In addition to those duties granted under the Illinois
Economic Development Board Act, the Illinois Economic
Development Board shall form a Business Investment Committee
for the purpose of making recommendations for applications. At

the request of the Board, the Director of Commerce and Economic

Opportunity cemmunirty—Affairs or his or her designee, the

Director of the Governor's Office of Management and Budget

Bureaw—ef—thePBudget or his or her designee, the Director of

Revenue or his or her designee, the Director of Employment

Security or his or her designee, and an elected official of the
affected locality, such as the chair of the county board or the
mayor, may serve as members of the Committee to assist with its
analysis and deliberations.

(b) At the Department's request, the Committee shall
convene, make inquiries, and conduct studies in the manner and
by the methods as it deems desirable, review information with
respect to Applicants, and make recommendations for projects to
benefit the State. In making its recommendation that an
Applicant's application for Credit should or should not be
accepted, which shall occur within a reasonable time frame as
determined by the nature of the application, the Committee
shall determine that all the following conditions exist:

(1) The Applicant's project intends, as required by
subsection (b) of Section 5-20 to make the required
investment in the State and intends to hire the required
number of New Employees in Illinois as a result of that
project.

(2) The Applicant's project is economically sound and
will benefit the people of the State of Illinois by

increasing opportunities for employment and strengthen the



SB2899 Engrossed - 202 - LRB094 15274 NHT 50465 b

1 economy of Illinois.

2 (3) That, if not for the Credit, the project would not
3 occur in Illinois, which may be demonstrated by any means
4 including, but not limited to, evidence the Applicant has
5 multi-state location options and could reasonably and
6 efficiently locate outside of the State, or demonstration
7 that at least one other state is being considered for the
8 project, or evidence the receipt of the Credit is a major
9 factor in the Applicant's decision and that without the
10 Credit, the Applicant likely would not create new jobs in
11 Illinois, or demonstration that receiving the Credit is
12 essential to the Applicant's decision to create or retain
13 new jobs in the State.
14 (4) A cost differential is identified, wusing best
15 available data, in the projected costs for the Applicant's
16 project compared to the costs 1in the competing state,
17 including the impact of the competing state's incentive
18 programs. The competing state's incentive programs shall
19 include state, local, private, and federal funds
20 available.
21 (5) The political subdivisions affected by the project
22 have committed local incentives with respect to the
23 project, considering local ability to assist.
24 (6) Awarding the Credit will result in an overall
25 positive fiscal impact to the State, as certified by the
26 Committee using the best available data.
277 (7) The Credit is not prohibited by Section 5-35 of
28 this Act.
29 (Source: P.A. 91-476, eff. 8-11-99; revised 8-23-03.)
30 (35 ILCS 10/5-45)
31 Sec. 5-45. Amount and duration of the credit.
32 (a) The Department shall determine the amount and duration
33 of the credit awarded under this Act. The duration of the
34 credit may not exceed 10 taxable years. The credit may be

35 stated as a percentage of the Incremental Income Tax
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attributable to the applicant's project and may include a fixed
dollar limitation.

(b) Notwithstanding subsection (a), and except as the
credit may be applied in a carryover year pursuant to Section
211(4) of the 1Illinois Income Tax Act, the credit may be
applied against the State income tax liability in more than 10
taxable years but not in more than 15 taxable years for an
eligible business that (i) qualifies under this Act and the
Corporate Headquarters Relocation Act and has in fact
undertaken a qualifying project within the time frame specified

by the Department of Commerce and Economic Opportunity

ffai+rs under that Act, and (ii) applies against its
State income tax liability, during the entire 15-year period,
no more than 60% of the maximum credit per year that would
otherwise be available under this Act.

(Source: P.A. 91-476, eff. 8-11-99; 92-207, eff. 8-1-01;

revised 12-6-03.)

Section 475. The Use Tax Act is amended by changing Section

9 as follows:

(35 ILCS 105/9) (from Ch. 120, par. 439.9)

Sec. 9. Except as to motor vehicles, watercraft, aircraft,
and trailers that are required to be registered with an agency
of this State, each retailer required or authorized to collect
the tax imposed by this Act shall pay to the Department the
amount of such tax (except as otherwise provided) at the time
when he is required to file his return for the period during
which such tax was collected, less a discount of 2.1% prior to
January 1, 1990, and 1.75% on and after January 1, 1990, or $5
per calendar year, whichever is greater, which is allowed to
reimburse the retailer for expenses incurred in collecting the
tax, keeping records, preparing and filing returns, remitting
the tax and supplying data to the Department on request. In the
case of retailers who report and pay the tax on a transaction

by transaction basis, as provided in this Section, such
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discount shall be taken with each such tax remittance instead
of when such retailer files his periodic return. A retailer
need not remit that part of any tax collected by him to the
extent that he is required to remit and does remit the tax
imposed by the Retailers' Occupation Tax Act, with respect to
the sale of the same property.

Where such tangible personal property 1is sold under a
conditional sales contract, or under any other form of sale
wherein the payment of the principal sum, or a part thereof, is
extended beyond the close of the period for which the return is
filed, the retailer, in collecting the tax (except as to motor
vehicles, watercraft, aircraft, and trailers that are required
to be registered with an agency of this State), may collect for
each tax return period, only the tax applicable to that part of
the selling price actually received during such tax return
period.

Except as provided in this Section, on or before the
twentieth day of each calendar month, such retailer shall file
a return for the preceding calendar month. Such return shall be
filed on forms prescribed by the Department and shall furnish
such information as the Department may reasonably require.

The Department may require returns to be filed on a
quarterly basis. If so required, a return for each calendar
quarter shall be filed on or before the twentieth day of the
calendar month following the end of such calendar quarter. The
taxpayer shall also file a return with the Department for each
of the first two months of each calendar quarter, on or before
the twentieth day of the following calendar month, stating:

1. The name of the seller;

2. The address of the principal place of business from
which he engages in the business of selling tangible
personal property at retail in this State;

3. The total amount of taxable receipts received by him
during the preceding calendar month from sales of tangible
personal property by him during such preceding calendar

month, including receipts from charge and time sales, but
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less all deductions allowed by law;

4. The amount of credit provided in Section 2d of this

Act;

5. The amount of tax due;

5-5. The signature of the taxpayer; and

6. Such other reasonable information as the Department
may require.

If a taxpayer fails to sign a return within 30 days after
the proper notice and demand for signature by the Department,
the return shall be considered valid and any amount shown to be
due on the return shall be deemed assessed.

Beginning October 1, 1993, a taxpayer who has an average
monthly tax liability of $150,000 or more shall make all
payments required by rules of the Department by electronic
funds transfer. Beginning October 1, 1994, a taxpayer who has
an average monthly tax liability of $100,000 or more shall make
all payments required by rules of the Department by electronic
funds transfer. Beginning October 1, 1995, a taxpayer who has
an average monthly tax liability of $50,000 or more shall make
all payments required by rules of the Department by electronic
funds transfer. Beginning October 1, 2000, a taxpayer who has
an annual tax liability of $200,000 or more shall make all
payments required by rules of the Department by electronic
funds transfer. The term "annual tax liability" shall be the
sum of the taxpayer's liabilities under this Act, and under all
other State and local occupation and use tax laws administered
by the Department, for the immediately preceding calendar year.
The term "average monthly tax liability" means the sum of the
taxpayer's liabilities under this Act, and under all other
State and local occupation and use tax laws administered by the
Department, for the immediately preceding calendar vyear
divided by 12. Beginning on October 1, 2002, a taxpayer who has
a tax liability in the amount set forth in subsection (b) of
Section 2505-210 of the Department of Revenue Law shall make
all payments required by rules of the Department by electronic

funds transfer.
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Before August 1 of each vyear beginning in 1993, the
Department shall notify all taxpayers required to make payments
by electronic funds transfer. All taxpayers required to make
payments by electronic funds transfer shall make those payments
for a minimum of one year beginning on October 1.

Any taxpayer not required to make payments by electronic
funds transfer may make payments by electronic funds transfer
with the permission of the Department.

All taxpayers required to make payment by electronic funds
transfer and any taxpayers authorized to voluntarily make
payments by electronic funds transfer shall make those payments
in the manner authorized by the Department.

The Department shall adopt such rules as are necessary to
effectuate a program of electronic funds transfer and the
requirements of this Section.

Before October 1, 2000, if the taxpayer's average monthly
tax liability to the Department under this Act, the Retailers'
Occupation Tax Act, the Service Occupation Tax Act, the Service
Use Tax Act was $10,000 or more during the preceding 4 complete
calendar quarters, he shall file a return with the Department
each month by the 20th day of the month next following the
month during which such tax liability is incurred and shall
make payments to the Department on or before the 7th, 15th,
22nd and last day of the month during which such liability is
incurred. On and after October 1, 2000, if the taxpayer's
average monthly tax liability to the Department under this Act,
the Retailers' Occupation Tax Act, the Service Occupation Tax
Act, and the Service Use Tax Act was $20,000 or more during the
preceding 4 complete calendar quarters, he shall file a return
with the Department each month by the 20th day of the month
next following the month during which such tax liability is
incurred and shall make payment to the Department on or before
the 7th, 15th, 22nd and last day of the month during which such
liability 1is incurred. If the month during which such tax
liability is incurred began prior to January 1, 1985, each

payment shall be in an amount equal to 1/4 of the taxpayer's
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actual 1liability for the month or an amount set by the
Department not to exceed 1/4 of the average monthly liability
of the taxpayer to the Department for the preceding 4 complete
calendar quarters (excluding the month of highest liability and
the month of lowest liability in such 4 quarter period). If the
month during which such tax liability is incurred begins on or
after January 1, 1985, and prior to January 1, 1987, each
payment shall be in an amount equal to 22.5% of the taxpayer's
actual liability for the month or 27.5% of the taxpayer's
liability for the same calendar month of the preceding year. If
the month during which such tax liability is incurred begins on
or after January 1, 1987, and prior to January 1, 1988, each
payment shall be in an amount equal to 22.5% of the taxpayer's
actual liability for the month or 26.25% of the taxpayer's
liability for the same calendar month of the preceding year. If
the month during which such tax liability is incurred begins on
or after January 1, 1988, and prior to January 1, 1989, or
begins on or after January 1, 1996, each payment shall be in an
amount equal to 22.5% of the taxpayer's actual liability for
the month or 25% of the taxpayer's 1liability for the same
calendar month of the preceding year. If the month during which
such tax liability is incurred begins on or after January 1,
1989, and prior to January 1, 1996, each payment shall be in an
amount equal to 22.5% of the taxpayer's actual liability for
the month or 25% of the taxpayer's 1liability for the same
calendar month of the preceding year or 100% of the taxpayer's
actual liability for the quarter monthly reporting period. The
amount of such quarter monthly payments shall be credited
against the final tax liability of the taxpayer's return for
that month. Before October 1, 2000, once applicable, the
requirement of the making of quarter monthly payments to the
Department shall continue until such taxpayer's average
monthly liability to the Department during the preceding 4
complete calendar quarters (excluding the month of highest
liability and the month of lowest 1liability) 1is 1less than

$9,000, or until such taxpayer's average monthly liability to
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the Department as computed for each calendar quarter of the 4
preceding complete calendar dquarter period 1is less than
$10,000. However, if a taxpayer can show the Department that a
substantial change in the taxpayer's business has occurred
which causes the taxpayer to anticipate that his average
monthly tax liability for the reasonably foreseeable future
will fall below the $10,000 threshold stated above, then such
taxpayer may petition the Department for change in such
taxpayer's reporting status. On and after October 1, 2000, once
applicable, the requirement of the making of quarter monthly
payments to the Department shall continue until such taxpayer's
average monthly liability to the Department during the
preceding 4 complete calendar quarters (excluding the month of
highest liability and the month of lowest liability) is less
than $19,000 or until such taxpayer's average monthly liability
to the Department as computed for each calendar quarter of the
4 preceding complete calendar quarter period 1s 1less than
$20,000. However, if a taxpayer can show the Department that a
substantial change in the taxpayer's business has occurred
which causes the taxpayer to anticipate that his average
monthly tax liability for the reasonably foreseeable future
will fall below the $20,000 threshold stated above, then such
taxpayer may petition the Department for a change in such
taxpayer's reporting status. The Department shall change such
taxpayer's reporting status unless it finds that such change is
seasonal in nature and not likely to be long term. If any such
quarter monthly payment is not paid at the time or in the
amount required by this Section, then the taxpayer shall be
liable for penalties and interest on the difference between the
minimum amount due and the amount of such qguarter monthly
payment actually and timely paid, except insofar as the
taxpayer has previously made payments for that month to the
Department in excess of the minimum payments previously due as
provided in this Section. The Department shall make reasonable
rules and regulations to govern the quarter monthly payment

amount and quarter monthly payment dates for taxpayers who file
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on other than a calendar monthly basis.

If any such payment provided for in this Section exceeds
the taxpayer's liabilities under this Act, the Retailers'
Occupation Tax Act, the Service Occupation Tax Act and the
Service Use Tax Act, as shown by an original monthly return,
the Department shall issue to the taxpayer a credit memorandum
no later than 30 days after the date of payment, which
memorandum may be submitted by the taxpayer to the Department
in payment of tax liability subsequently to be remitted by the
taxpayer to the Department or be assigned by the taxpayer to a
similar taxpayer under this Act, the Retailers' Occupation Tax
Act, the Service Occupation Tax Act or the Service Use Tax Act,
in accordance with reasonable rules and regulations to be
prescribed by the Department, except that if such excess
payment is shown on an original monthly return and is made
after December 31, 1986, no credit memorandum shall be issued,
unless requested by the taxpayer. If no such request is made,
the taxpayer may credit such excess payment against tax
liability subsequently to be remitted by the taxpayer to the
Department under this Act, the Retailers' Occupation Tax Act,
the Service Occupation Tax Act or the Service Use Tax Act, in
accordance with reasonable rules and regulations prescribed by
the Department. If the Department subsequently determines that
all or any part of the credit taken was not actually due to the
taxpayer, the taxpayer's 2.1% or 1.75% vendor's discount shall
be reduced by 2.1% or 1.75% of the difference between the
credit taken and that actually due, and the taxpayer shall be
liable for penalties and interest on such difference.

If the retailer is otherwise required to file a monthly
return and if the retailer's average monthly tax liability to
the Department does not exceed $200, the Department may
authorize his returns to be filed on a quarter annual basis,
with the return for January, February, and March of a given
year being due by April 20 of such year; with the return for
April, May and June of a given year being due by July 20 of such

year; with the return for July, August and September of a given
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year being due by October 20 of such year, and with the return
for October, November and December of a given year being due by
January 20 of the following year.

If the retailer is otherwise required to file a monthly or
quarterly return and if the retailer's average monthly tax
liability to the Department does not exceed $50, the Department
may authorize his returns to be filed on an annual basis, with
the return for a given year being due by January 20 of the
following year.

Such quarter annual and annual returns, as to form and
substance, shall be subject to the same requirements as monthly
returns.

Notwithstanding any other provision in this Act concerning
the time within which a retailer may file his return, in the
case of any retailer who ceases to engage in a kind of business
which makes him responsible for filing returns under this Act,
such retailer shall file a final return under this Act with the
Department not more than one month after discontinuing such
business.

In addition, with respect to motor vehicles, watercraft,
aircraft, and trailers that are required to be registered with
an agency of this State, every retailer selling this kind of
tangible personal property shall file, with the Department,
upon a form to be prescribed and supplied by the Department, a
separate return for each such item of tangible personal
property which the retailer sells, except that if, in the same
transaction, (i) a retailer of aircraft, watercraft, motor
vehicles or trailers transfers more than one aircraft,
watercraft, motor vehicle or trailer to another aircraft,
watercraft, motor vehicle or trailer retailer for the purpose
of resale or (ii) a retailer of aircraft, watercraft, motor
vehicles, or trailers transfers more than one aircraft,
watercraft, motor vehicle, or trailer to a purchaser for use as
a qualifying rolling stock as provided in Section 3-55 of this
Act, then that seller may report the transfer of all the

aircraft, watercraft, motor vehicles or trailers involved in
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that transaction to the Department on the same uniform
invoice-transaction reporting return form. For purposes of
this Section, "watercraft" means a Class 2, Class 3, or Class 4
watercraft as defined in Section 3-2 of the Boat Registration
and Safety Act, a personal watercraft, or any boat equipped
with an inboard motor.

The transaction reporting return in the case of motor
vehicles or trailers that are required to be registered with an
agency of this State, shall be the same document as the Uniform
Invoice referred to in Section 5-402 of the Illinois Vehicle
Code and must show the name and address of the seller; the name
and address of the purchaser; the amount of the selling price
including the amount allowed by the retailer for traded-in
property, if any; the amount allowed by the retailer for the
traded-in tangible personal property, if any, to the extent to
which Section 2 of this Act allows an exemption for the wvalue
of traded-in property; the balance payable after deducting such
trade-in allowance from the total selling price; the amount of
tax due from the retailer with respect to such transaction; the
amount of tax collected from the purchaser by the retailer on
such transaction (or satisfactory evidence that such tax is not
due in that particular instance, if that is claimed to be the
fact); the place and date of the sale; a sufficient
identification of the property sold; such other information as
is required in Section 5-402 of the Illinois Vehicle Code, and
such other information as the Department may reasonably
require.

The transaction reporting return in the case of watercraft
and aircraft must show the name and address of the seller; the
name and address of the purchaser; the amount of the selling
price including the amount allowed Dby the retailer for
traded-in property, if any; the amount allowed by the retailer
for the traded-in tangible personal property, if any, to the
extent to which Section 2 of this Act allows an exemption for
the wvalue of traded-in property; the balance payable after

deducting such trade-in allowance from the total selling price;
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the amount of tax due from the retailer with respect to such
transaction; the amount of tax collected from the purchaser by
the retailer on such transaction (or satisfactory evidence that
such tax is not due in that particular instance, if that is
claimed to be the fact); the place and date of the sale, a
sufficient identification of the property sold, and such other
information as the Department may reasonably require.

Such transaction reporting return shall be filed not later
than 20 days after the date of delivery of the item that is
being sold, but may be filed by the retailer at any time sooner
than that if he chooses to do so. The transaction reporting
return and tax remittance or proof of exemption from the tax
that 1is 1imposed by this Act may be transmitted to the
Department by way of the State agency with which, or State
officer with whom, the tangible personal property must be
titled or registered (if titling or registration is required)
if the Department and such agency or State officer determine
that this procedure will expedite the processing of
applications for title or registration.

With each such transaction reporting return, the retailer
shall remit the proper amount of tax due (or shall submit
satisfactory evidence that the sale is not taxable if that is
the case), to the Department or its agents, whereupon the
Department shall issue, in the purchaser's name, a tax receipt
(or a certificate of exemption if the Department is satisfied
that the particular sale is tax exempt) which such purchaser
may submit to the agency with which, or State officer with
whom, he must title or register the tangible personal property
that is involved (if titling or registration is required) in
support of such purchaser's application for an Illinois
certificate or other evidence of title or registration to such
tangible personal property.

No retailer's failure or refusal to remit tax under this
Act precludes a user, who has paid the proper tax to the
retailer, from obtaining his certificate of title or other

evidence of title or registration (if titling or registration
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is required) upon satisfying the Department that such user has
paid the proper tax (if tax is due) to the retailer. The
Department shall adopt appropriate rules to carry out the
mandate of this paragraph.

If the user who would otherwise pay tax to the retailer
wants the transaction reporting return filed and the payment of
tax or proof of exemption made to the Department before the
retailer is willing to take these actions and such user has not
paid the tax to the retailer, such user may certify to the fact
of such delay by the retailer, and may (upon the Department
being satisfied of the truth of such certification) transmit
the information required by the transaction reporting return
and the remittance for tax or proof of exemption directly to
the Department and obtain his tax receipt or exemption
determination, in which event the transaction reporting return
and tax remittance (if a tax payment was required) shall be
credited by the Department to the proper retailer's account
with the Department, but without the 2.1% or 1.75% discount
provided for in this Section being allowed. When the user pays
the tax directly to the Department, he shall pay the tax in the
same amount and in the same form in which it would be remitted
if the tax had been remitted to the Department by the retailer.

Where a retailer collects the tax with respect to the
selling price of tangible personal property which he sells and
the purchaser thereafter returns such tangible personal
property and the retailer refunds the selling price thereof to
the purchaser, such retailer shall also refund, to the
purchaser, the tax so collected from the purchaser. When filing
his return for the period in which he refunds such tax to the
purchaser, the retailer may deduct the amount of the tax so
refunded by him to the purchaser from any other use tax which
such retailer may be required to pay or remit to the
Department, as shown by such return, if the amount of the tax
to be deducted was previously remitted to the Department by
such retailer. If the retailer has not previously remitted the

amount of such tax to the Department, he is entitled to no
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deduction under this Act wupon refunding such tax to the
purchaser.

Any retailer filing a return under this Section shall also
include (for the purpose of paying tax thereon) the total tax
covered by such return upon the selling price of tangible
personal property purchased by him at retail from a retailer,
but as to which the tax imposed by this Act was not collected
from the retailer filing such return, and such retailer shall
remit the amount of such tax to the Department when filing such
return.

If experience indicates such action to be practicable, the
Department may prescribe and furnish a combination or Jjoint
return which will enable retailers, who are required to file
returns hereunder and also under the Retailers' Occupation Tax
Act, to furnish all the return information required by both
Acts on the one form.

Where the retailer has more than one business registered
with the Department under separate registration under this Act,
such retailer may not file each return that is due as a single
return covering all such registered businesses, but shall file
separate returns for each such registered business.

Beginning January 1, 1990, each month the Department shall
pay into the State and Local Sales Tax Reform Fund, a special
fund in the State Treasury which 1is hereby created, the net
revenue realized for the preceding month from the 1% tax on
sales of food for human consumption which is to be consumed off
the premises where it is sold (other than alcoholic beverages,
soft drinks and food which has been prepared for immediate
consumption) and prescription and nonprescription medicines,
drugs, medical appliances and insulin, urine testing
materials, syringes and needles used by diabetics.

Beginning January 1, 1990, each month the Department shall
pay into the County and Mass Transit District Fund 4% of the
net revenue realized for the preceding month from the 6.25%
general rate on the selling price of tangible personal property

which is purchased outside Illinois at retail from a retailer
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and which is titled or registered by an agency of this State's
government.

Beginning January 1, 1990, each month the Department shall
pay into the State and Local Sales Tax Reform Fund, a special
fund in the State Treasury, 20% of the net revenue realized for
the preceding month from the 6.25% general rate on the selling
price of tangible personal property, other than tangible
personal property which is purchased outside Illinois at retail
from a retailer and which is titled or registered by an agency
of this State's government.

Beginning August 1, 2000, each month the Department shall
pay into the State and Local Sales Tax Reform Fund 100% of the
net revenue realized for the preceding month from the 1.25%
rate on the selling price of motor fuel and gasohol.

Beginning January 1, 1990, each month the Department shall
pay into the Local Government Tax Fund 16% of the net revenue
realized for the preceding month from the 6.25% general rate on
the selling price of tangible personal property which 1is
purchased outside Illinois at retail from a retailer and which
is titled or registered by an agency of this State's
government.

Of the remainder of the moneys received by the Department
pursuant to this Act, (a) 1.75% thereof shall be paid into the
Build Illinois Fund and (b) prior to July 1, 1989, 2.2% and on
and after July 1, 1989, 3.8% thereof shall be paid into the
Build Illinois Fund; provided, however, that if in any fiscal
year the sum of (1) the aggregate of 2.2% or 3.8%, as the case
may be, of the moneys received by the Department and required
to be paid into the Build Illinois Fund pursuant to Section 3
of the Retailers' Occupation Tax Act, Section 9 of the Use Tax
Act, Section 9 of the Service Use Tax Act, and Section 9 of the
Service Occupation Tax Act, such Acts being hereinafter called
the "Tax Acts" and such aggregate of 2.2% or 3.8%, as the case
may be, of moneys Dbeing hereinafter called the "Tax Act
Amount", and (2) the amount transferred to the Build Illinois

Fund from the State and Local Sales Tax Reform Fund shall be
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less than the Annual Specified Amount (as defined in Section 3
of the Retailers' Occupation Tax Act), an amount equal to the
difference shall be immediately paid into the Build Illinois
Fund from other moneys received by the Department pursuant to
the Tax Acts; and further provided, that if on the last
business day of any month the sum of (1) the Tax Act Amount
required to be deposited into the Build Illinois Bond Account
in the Build Illinois Fund during such month and (2) the amount
transferred during such month to the Build Illinois Fund from
the State and Local Sales Tax Reform Fund shall have been less
than 1/12 of the Annual Specified Amount, an amount equal to
the difference shall be immediately paid 1into the Build
Illinois Fund from other moneys received by the Department
pursuant to the Tax Acts; and, further provided, that in no
event shall the payments required under the preceding proviso
result 1in aggregate payments 1into the Build Illinois Fund
pursuant to this clause (b) for any fiscal year in excess of
the greater of (i) the Tax Act Amount or (ii) the Annual
Specified Amount for such fiscal year; and, further provided,
that the amounts payable into the Build Illinois Fund under
this clause (b) shall be payable only until such time as the
aggregate amount on deposit under each trust indenture securing
Bonds issued and outstanding pursuant to the Build Illinois
Bond Act i1s sufficient, taking into account any future
investment income, to fully provide, in accordance with such
indenture, for the defeasance of or the payment of the
principal of, premium, if any, and interest on the Bonds
secured by such indenture and on any Bonds expected to be
issued thereafter and all fees and costs payable with respect
thereto, all as certified by the Director of the Bureau of the

Budget (now Governor's Office of Management and Budget). If on

the last business day of any month in which Bonds are
outstanding pursuant to the Build Illinois Bond Act, the
aggregate of the moneys deposited in the Build Illinois Bond
Account in the Build Illinois Fund in such month shall be less

than the amount required to be transferred in such month from
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the Build Illinois Bond Account to the Build Illinois Bond
Retirement and Interest Fund pursuant to Section 13 of the
Build TIllinois Bond Act, an amount equal to such deficiency
shall be immediately paid from other moneys received by the
Department pursuant to the Tax Acts to the Build Illinois Fund;
provided, however, that any amounts paid to the Build Illinois
Fund in any fiscal year pursuant to this sentence shall be
deemed to constitute payments pursuant to clause (b) of the
preceding sentence and shall reduce the amount otherwise
payable for such fiscal year pursuant to clause (b) of the
preceding sentence. The moneys received by the Department
pursuant to this Act and required to be deposited into the
Build Illinois Fund are subject to the pledge, claim and charge
set forth in Section 12 of the Build Illinois Bond Act.

Subject to payment of amounts into the Build Illinois Fund
as provided in the preceding paragraph or in any amendment
thereto hereafter enacted, the following specified monthly
installment of the amount requested in the certificate of the
Chairman of the Metropolitan Pier and Exposition Authority
provided under Section 8.25f of the State Finance Act, but not
in excess of the sums designated as "Total Deposit", shall be
deposited in the aggregate from collections under Section 9 of
the Use Tax Act, Section 9 of the Service Use Tax Act, Section
9 of the Service Occupation Tax Act, and Section 3 of the
Retailers' Occupation Tax Act into the McCormick Place

Expansion Project Fund in the specified fiscal years.

Total

Fiscal Year Deposit
1993 $0
1994 53,000,000
1995 58,000,000
1996 61,000,000
1997 64,000,000
1998 68,000,000
1999 71,000,000

2000 75,000,000
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2001 80,000,000
2002 93,000,000
2003 99,000,000
2004 103,000,000
2005 108,000,000
2006 113,000,000
2007 119,000,000
2008 126,000,000
2009 132,000,000
2010 139,000,000
2011 146,000,000
2012 153,000,000
2013 161,000,000
2014 170,000,000
2015 179,000,000
2016 189,000,000
2017 199,000,000
2018 210,000,000
2019 221,000,000
2020 233,000,000
2021 246,000,000
2022 260,000,000
2023 and 275,000,000

each fiscal year
thereafter that bonds
are outstanding under
Section 13.2 of the
Metropolitan Pier and
Exposition Authority Act,
but not after fiscal year 2042.

Beginning July 20, 1993 and in each month of each fiscal
year thereafter, one-eighth of the amount requested in the
certificate of the Chairman of the Metropolitan Pier and
Exposition Authority for that fiscal vyear, less the amount
deposited into the McCormick Place Expansion Project Fund by

the State Treasurer in the respective month under subsection
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(g) of Section 13 of the Metropolitan Pier and Exposition
Authority Act, plus cumulative deficiencies in the deposits
required under this Section for previous months and years,
shall be deposited into the McCormick Place Expansion Project
Fund, until the full amount requested for the fiscal year, but
not in excess of the amount specified above as "Total Deposit",
has been deposited.

Subject to payment of amounts into the Build Illinois Fund
and the McCormick Place Expansion Project Fund pursuant to the
preceding paragraphs or in any amendments thereto hereafter
enacted, beginning July 1, 1993, the Department shall each
month pay into the Illinois Tax Increment Fund 0.27% of 80% of
the net revenue realized for the preceding month from the 6.25%
general rate on the selling price of tangible personal
property.

Subject to payment of amounts into the Build Illinois Fund
and the McCormick Place Expansion Project Fund pursuant to the
preceding paragraphs or in any amendments thereto hereafter
enacted, beginning with the receipt of the first report of
taxes paid by an eligible business and continuing for a 25-year
period, the Department shall each month pay into the Energy
Infrastructure Fund 80% of the net revenue realized from the
6.25% general rate on the selling price of Illinois-mined coal
that was sold to an eligible business. For purposes of this
paragraph, the term "eligible business" means a new electric
generating facility certified pursuant to Section 605-332 of

the Department of Commerce and Economic Opportunity Ceommunity

Affairs Law of the Civil Administrative Code of Illinois.

Of the remainder of the moneys received by the Department
pursuant to this Act, 75% thereof shall be paid into the State
Treasury and 25% shall be reserved in a special account and
used only for the transfer to the Common School Fund as part of
the monthly transfer from the General Revenue Fund in
accordance with Section 8a of the State Finance Act.

As soon as possible after the first day of each month, upon

certification of the Department of Revenue, the Comptroller
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shall order transferred and the Treasurer shall transfer from
the General Revenue Fund to the Motor Fuel Tax Fund an amount
equal to 1.7% of 80% of the net revenue realized under this Act
for the second preceding month. Beginning April 1, 2000, this
transfer is no longer required and shall not be made.

Net revenue realized for a month shall be the revenue
collected by the State pursuant to this Act, less the amount
paid out during that month as refunds to taxpayers for
overpayment of liability.

For greater simplicity of administration, manufacturers,
importers and wholesalers whose products are sold at retail in
Illinois by numerous retailers, and who wish to do so, may
assume the responsibility for accounting and paying to the
Department all tax accruing under this Act with respect to such
sales, 1f the retailers who are affected do not make written
objection to the Department to this arrangement.

(Source: P.A. 91-37, eff. 7-1-99; 91-51, eff. 6-30-99; 91-101,
eff. 7-12-99; 91-541, eff. 8-13-99; 91-872, eff. 7-1-00;
91-901, eff. 1-1-01; 92-12, eff. 7-1-01; 92-16, eff. 6-28-01;
92-208, eff. 8-2-01; 92-492, eff. 1-1-02; 92-600, eff. 6-28-02;

92-651, eff. 7-11-02; revised 10-15-03.)

Section 480. The Service Use Tax Act is amended by changing

Section 9 as follows:

(35 ILCS 110/9) (from Ch. 120, par. 439.39)

Sec. 9. Each serviceman required or authorized to collect
the tax herein imposed shall pay to the Department the amount
of such tax (except as otherwise provided) at the time when he
is required to file his return for the period during which such
tax was collected, less a discount of 2.1% prior to January 1,
1990 and 1.75% on and after January 1, 1990, or $5 per calendar
year, whichever is greater, which is allowed to reimburse the
serviceman for expenses incurred in collecting the tax, keeping
records, preparing and filing returns, remitting the tax and

supplying data to the Department on request. A serviceman need
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not remit that part of any tax collected by him to the extent
that he is required to pay and does pay the tax imposed by the
Service Occupation Tax Act with respect to his sale of service
involving the incidental transfer by him of the same property.

Except as provided hereinafter in this Section, on or
before the twentieth day of each calendar month, such
serviceman shall file a return for the preceding calendar month
in accordance with reasonable Rules and Regulations to be
promulgated by the Department. Such return shall be filed on a
form prescribed by the Department and shall contain such
information as the Department may reasonably require.

The Department may require returns to be filed on a
quarterly basis. If so required, a return for each calendar
quarter shall be filed on or before the twentieth day of the
calendar month following the end of such calendar quarter. The
taxpayer shall also file a return with the Department for each
of the first two months of each calendar quarter, on or before
the twentieth day of the following calendar month, stating:

1. The name of the seller;

2. The address of the principal place of business from
which he engages in business as a serviceman in this State;

3. The total amount of taxable receipts received by him
during the preceding calendar month, including receipts
from charge and time sales, but less all deductions allowed
by law;

4. The amount of credit provided in Section 2d of this

Act;

5. The amount of tax due;

5-5. The signature of the taxpayer; and

6. Such other reasonable information as the Department
may require.

If a taxpayer fails to sign a return within 30 days after
the proper notice and demand for signature by the Department,
the return shall be considered valid and any amount shown to be
due on the return shall be deemed assessed.

Beginning October 1, 1993, a taxpayer who has an average
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monthly tax liability of $150,000 or more shall make all
payments required by rules of the Department by electronic
funds transfer. Beginning October 1, 1994, a taxpayer who has
an average monthly tax liability of $100,000 or more shall make
all payments required by rules of the Department by electronic
funds transfer. Beginning October 1, 1995, a taxpayer who has
an average monthly tax liability of $50,000 or more shall make
all payments required by rules of the Department by electronic
funds transfer. Beginning October 1, 2000, a taxpayer who has
an annual tax liability of $200,000 or more shall make all
payments required by rules of the Department by electronic
funds transfer. The term "annual tax liability" shall be the
sum of the taxpayer's liabilities under this Act, and under all
other State and local occupation and use tax laws administered
by the Department, for the immediately preceding calendar year.
The term "average monthly tax liability" means the sum of the
taxpayer's liabilities under this Act, and under all other
State and local occupation and use tax laws administered by the
Department, for the immediately preceding calendar vyear
divided by 12. Beginning on October 1, 2002, a taxpayer who has
a tax liability in the amount set forth in subsection (b) of
Section 2505-210 of the Department of Revenue Law shall make
all payments required by rules of the Department by electronic
funds transfer.

Before August 1 of each vyear beginning in 1993, the
Department shall notify all taxpayers required to make payments
by electronic funds transfer. All taxpayers required to make
payments by electronic funds transfer shall make those payments
for a minimum of one year beginning on October 1.

Any taxpayer not required to make payments by electronic
funds transfer may make payments by electronic funds transfer
with the permission of the Department.

All taxpayers required to make payment by electronic funds
transfer and any taxpayers authorized to voluntarily make
payments by electronic funds transfer shall make those payments

in the manner authorized by the Department.
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The Department shall adopt such rules as are necessary to
effectuate a program of electronic funds transfer and the
requirements of this Section.

If the serviceman is otherwise required to file a monthly
return and if the serviceman's average monthly tax liability to
the Department does not exceed $200, the Department may
authorize his returns to be filed on a quarter annual basis,
with the return for January, February and March of a given year
being due by April 20 of such year; with the return for April,
May and June of a given year being due by July 20 of such year;
with the return for July, August and September of a given year
being due by October 20 of such year, and with the return for
October, November and December of a given year being due by
January 20 of the following year.

If the serviceman i1s otherwise required to file a monthly
or quarterly return and if the serviceman's average monthly tax
liability to the Department does not exceed $50, the Department
may authorize his returns to be filed on an annual basis, with
the return for a given year being due by January 20 of the
following year.

Such quarter annual and annual returns, as to form and
substance, shall be subject to the same requirements as monthly
returns.

Notwithstanding any other provision in this Act concerning
the time within which a serviceman may file his return, in the
case of any serviceman who ceases to engage in a kind of
business which makes him responsible for filing returns under
this Act, such serviceman shall file a final return under this
Act with the Department not more than 1 month after
discontinuing such business.

Where a serviceman collects the tax with respect to the
selling price of property which he sells and the purchaser
thereafter returns such property and the serviceman refunds the
selling price thereof to the purchaser, such serviceman shall
also refund, to the purchaser, the tax so collected from the

purchaser. When filing his return for the period in which he
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refunds such tax to the purchaser, the serviceman may deduct
the amount of the tax so refunded by him to the purchaser from
any other Service Use Tax, Service Occupation Tax, retailers'
occupation tax or use tax which such serviceman may be required
to pay or remit to the Department, as shown by such return,
provided that the amount of the tax to be deducted shall
previously have been remitted to the Department by such
serviceman. If the serviceman shall not previously have
remitted the amount of such tax to the Department, he shall be
entitled to no deduction hereunder upon refunding such tax to
the purchaser.

Any serviceman filing a return hereunder shall also include
the total tax upon the selling price of tangible personal
property purchased for use by him as an incident to a sale of
service, and such serviceman shall remit the amount of such tax
to the Department when filing such return.

If experience indicates such action to be practicable, the
Department may prescribe and furnish a combination or joint
return which will enable servicemen, who are required to file
returns hereunder and also under the Service Occupation Tax
Act, to furnish all the return information required by both
Acts on the one form.

Where the serviceman has more than one business registered
with the Department under separate registration hereunder,
such serviceman shall not file each return that is due as a
single return covering all such registered businesses, but
shall file separate returns for each such registered business.

Beginning January 1, 1990, each month the Department shall
pay into the State and Local Tax Reform Fund, a special fund in
the State Treasury, the net revenue realized for the preceding
month from the 1% tax on sales of food for human consumption
which is to be consumed off the premises where it is sold
(other than alcoholic beverages, soft drinks and food which has
been prepared for immediate consumption) and prescription and
nonprescription medicines, drugs, medical appliances and

insulin, urine testing materials, syringes and needles used by
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diabetics.

Beginning January 1, 1990, each month the Department shall
pay into the State and Local Sales Tax Reform Fund 20% of the
net revenue realized for the preceding month from the 6.25%
general rate on transfers of tangible personal property, other
than tangible personal property which 1is purchased outside
Illinois at retail from a retailer and which is titled or
registered by an agency of this State's government.

Beginning August 1, 2000, each month the Department shall
pay into the State and Local Sales Tax Reform Fund 100% of the
net revenue realized for the preceding month from the 1.25%
rate on the selling price of motor fuel and gasohol.

Of the remainder of the moneys received by the Department
pursuant to this Act, (a) 1.75% thereof shall be paid into the
Build Illinois Fund and (b) prior to July 1, 1989, 2.2% and on
and after July 1, 1989, 3.8% thereof shall be paid into the
Build Illinois Fund; provided, however, that if in any fiscal
year the sum of (1) the aggregate of 2.2% or 3.8%, as the case
may be, of the moneys received by the Department and required
to be paid into the Build Illinois Fund pursuant to Section 3
of the Retailers' Occupation Tax Act, Section 9 of the Use Tax
Act, Section 9 of the Service Use Tax Act, and Section 9 of the
Service Occupation Tax Act, such Acts being hereinafter called
the "Tax Acts" and such aggregate of 2.2% or 3.8%, as the case
may be, of moneys being hereinafter called the "Tax Act
Amount"”", and (2) the amount transferred to the Build Illinois
Fund from the State and Local Sales Tax Reform Fund shall be
less than the Annual Specified Amount (as defined in Section 3
of the Retailers' Occupation Tax Act), an amount equal to the
difference shall be immediately paid into the Build Illinois
Fund from other moneys received by the Department pursuant to
the Tax Acts; and further provided, that if on the last
business day of any month the sum of (1) the Tax Act Amount
required to be deposited into the Build Illinois Bond Account
in the Build Illinois Fund during such month and (2) the amount

transferred during such month to the Build Illinois Fund from
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the State and Local Sales Tax Reform Fund shall have been less
than 1/12 of the Annual Specified Amount, an amount equal to
the difference shall be immediately paid 1into the Build
Illinois Fund from other moneys received by the Department
pursuant to the Tax Acts; and, further provided, that in no
event shall the payments required under the preceding proviso
result 1in aggregate payments into the Build Illinois Fund
pursuant to this clause (b) for any fiscal year in excess of
the greater of (i) the Tax Act Amount or (ii) the Annual
Specified Amount for such fiscal year; and, further provided,
that the amounts payable into the Build Illinois Fund under
this clause (b) shall be payable only until such time as the
aggregate amount on deposit under each trust indenture securing
Bonds issued and outstanding pursuant to the Build Illinois
Bond Act 1is sufficient, taking into account any future
investment income, to fully provide, 1in accordance with such
indenture, for the defeasance of or the payment of the
principal of, premium, if any, and interest on the Bonds
secured by such indenture and on any Bonds expected to be
issued thereafter and all fees and costs payable with respect
thereto, all as certified by the Director of the Bureau of the

Budget (now Governor's Office of Management and Budget). If on

the last Dbusiness day of any month in which Bonds are
outstanding pursuant to the Build Illinois Bond Act, the
aggregate of the moneys deposited in the Build Illinois Bond
Account in the Build Illinois Fund in such month shall be less
than the amount required to be transferred in such month from
the Build Illinois Bond Account to the Build Illinois Bond
Retirement and Interest Fund pursuant to Section 13 of the
Build Illinois Bond Act, an amount equal to such deficiency
shall be immediately paid from other moneys received Dby the
Department pursuant to the Tax Acts to the Build Illinois Fund;
provided, however, that any amounts paid to the Build Illinois
Fund in any fiscal year pursuant to this sentence shall be
deemed to constitute payments pursuant to clause (b) of the

preceding sentence and shall reduce the amount otherwise
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payable for such fiscal year pursuant to clause (b) of the
preceding sentence. The moneys received by the Department
pursuant to this Act and required to be deposited into the
Build Illinois Fund are subject to the pledge, claim and charge
set forth in Section 12 of the Build Illinois Bond Act.

Subject to payment of amounts into the Build Illinois Fund
as provided in the preceding paragraph or in any amendment
thereto hereafter enacted, the following specified monthly
installment of the amount requested in the certificate of the
Chairman of the Metropolitan Pier and Exposition Authority
provided under Section 8.25f of the State Finance Act, but not
in excess of the sums designated as "Total Deposit", shall be
deposited in the aggregate from collections under Section 9 of
the Use Tax Act, Section 9 of the Service Use Tax Act, Section
9 of the Service Occupation Tax Act, and Section 3 of the
Retailers' Occupation Tax Act 1into the McCormick Place

Expansion Project Fund in the specified fiscal years.

Total

Fiscal Year Deposit
1993 $0
1994 53,000,000
1995 58,000,000
1996 61,000,000
1997 64,000,000
1998 68,000,000
1999 71,000,000
2000 75,000,000
2001 80,000,000
2002 93,000,000
2003 99,000,000
2004 103,000,000
2005 108,000,000
2006 113,000,000
2007 119,000,000
2008 126,000,000

2009 132,000,000
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2010 139,000,000
2011 146,000,000
2012 153,000,000
2013 161,000,000
2014 170,000,000
2015 179,000,000
2016 189,000,000
2017 199,000,000
2018 210,000,000
2019 221,000,000
2020 233,000,000
2021 246,000,000
2022 260,000,000
2023 and 275,000,000

each fiscal year
thereafter that bonds
are outstanding under
Section 13.2 of the
Metropolitan Pier and
Exposition Authority Act,
but not after fiscal year 2042.

Beginning July 20, 1993 and in each month of each fiscal
year thereafter, one-eighth of the amount requested in the
certificate of the Chairman of the Metropolitan Pier and
Exposition Authority for that fiscal year, less the amount
deposited into the McCormick Place Expansion Project Fund by
the State Treasurer in the respective month under subsection
(g) of Section 13 of the Metropolitan Pier and Exposition
Authority Act, plus cumulative deficiencies in the deposits
required under this Section for previous months and years,
shall be deposited into the McCormick Place Expansion Project
Fund, until the full amount requested for the fiscal year, but
not in excess of the amount specified above as "Total Deposit",
has been deposited.

Subject to payment of amounts into the Build Illinois Fund

and the McCormick Place Expansion Project Fund pursuant to the
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preceding paragraphs or in any amendments thereto hereafter
enacted, beginning July 1, 1993, the Department shall each
month pay into the Illinois Tax Increment Fund 0.27% of 80% of
the net revenue realized for the preceding month from the 6.25%
general rate on the selling price of tangible personal
property.

Subject to payment of amounts into the Build Illinois Fund
and the McCormick Place Expansion Project Fund pursuant to the
preceding paragraphs or in any amendments thereto hereafter
enacted, beginning with the receipt of the first report of
taxes paid by an eligible business and continuing for a 25-year
period, the Department shall each month pay into the Energy
Infrastructure Fund 80% of the net revenue realized from the
6.25% general rate on the selling price of Illinois-mined coal
that was sold to an eligible business. For purposes of this
paragraph, the term "eligible business" means a new electric
generating facility certified pursuant to Section 605-332 of

the Department of Commerce and Economic Opportunity Cemmunaity

AfEfairs Law of the Civil Administrative Code of Illinois.

All remaining moneys received by the Department pursuant to
this Act shall be paid into the General Revenue Fund of the
State Treasury.

As soon as possible after the first day of each month, upon
certification of the Department of Revenue, the Comptroller
shall order transferred and the Treasurer shall transfer from
the General Revenue Fund to the Motor Fuel Tax Fund an amount
equal to 1.7% of 80% of the net revenue realized under this Act
for the second preceding month. Beginning April 1, 2000, this
transfer is no longer required and shall not be made.

Net revenue realized for a month shall be the revenue
collected by the State pursuant to this Act, less the amount
paid out during that month as refunds to taxpayers for
overpayment of liability.

(Source: P.A. 92-12, eff. 7-1-01; 92-208, eff. 8-2-01; 92-492,
eff. 1-1-02; 92-600, eff. 6-28-02; 92-651, eff. 7-11-02;

revised 10-15-03.)
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Section 490. The Retailers' Occupation Tax Act is amended
by changing Sections 14, 1£f, 1i, 13.1, 1k, 1lo, and 51 as

follows:

(35 TLCS 120/1d) (from Ch. 120, par. 440d)

Sec. 1d. Subject to the provisions of Section 1f, all
tangible personal property to be used or consumed within an
enterprise zone established pursuant to the "Illinois
Enterprise Zone Act", as amended, or subject to the provisions
of Section 5.5 of the TIllinois Enterprise Zone Act, all
tangible personal property to be used or consumed by any High
Impact Business, 1in the process of the manufacturing or
assembly of tangible personal property for wholesale or retail
sale or lease or in the process of graphic arts production if

used or consumed at a facility which 1s a Department of

Commerce and Economic Opportunity cCemmugpity—RAffairs certified

business and located in a county of more than 4,000 persons and
less than 45,000 persons is exempt from the tax imposed by this
Act. This exemption includes repair and replacement parts for
machinery and equipment used primarily in the process of
manufacturing or assembling tangible personal property or in
the process of graphic arts production if used or consumed at a

facility which 1is a Department of Commerce and Economic

Opportunity Cemmuatty—Affairs certified business and located

in a county of more than 4,000 persons and less than 45,000
persons for wholesale or retail sale, or lease, and equipment,
manufacturing or graphic arts fuels, material and supplies for
the maintenance, repair or operation of such manufacturing or
assembling or graphic arts machinery or equipment.

(Source: P.A. 85-1182; 86-1456; revised 12-6-03.)

(35 ILCS 120/1f) (from Ch. 120, par. 440f)
Sec. 1f. Except for High Impact Businesses, the exemption
stated in Sections 1d and le of this Act shall only apply to

business enterprises which:
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(1) either (i) make investments which cause the
creation of a minimum of 200 full-time equivalent jobs in
Illinois or (ii) make investments which cause the retention
of a minimum of 2000 full-time jobs in Illinois or (iii)
make investments of a minimum of $40,000,000 and retain at
least 90% of the jobs in place on the date on which the
exemption is granted and for the duration of the exemption;
and

(2) are located in an Enterprise Zone established
pursuant to the Illinois Enterprise Zone Act; and

(3) are certified by the Department of Commerce and

Economic Opportunity ecemmupity—Affairs as complying with

the requirements specified in clauses (1), (2) and (3).

Any business enterprise seeking to avail itself of the
exemptions stated in Sections 1d or 1le, or both, shall make
application to the Department of Commerce and Economic

Opportunity €cemmugpity—AFfairs in such form and providing such

information as may be prescribed by the Department of Commerce

and Economic Opportunity Ecemmuaity—=Affairs. However, no

business enterprise shall be required, as a condition for
certification under clause (4) of this Section, to attest that
its decision to invest under clause (1) of this Section and to
locate under clause (2) of this Section is predicated upon the
availability of the exemptions authorized by Sections 1d or le.

The Department of Commerce and Economic Opportunity

v—2Affairs shall determine whether the Dbusiness
enterprise meets the criteria prescribed in this Section. If

the Department of Commerce and Economic Opportunity Commuritsy

Affairs determines that such business enterprise meets the
criteria, it shall issue a certificate of eligibility for
exemption to the business enterprise in such form as 1is

prescribed by the Department of Revenue. The Department of

Commerce and Economic Opportunity €Cemmunity—Affairs shall act

upon such certification requests within 60 days after receipt
of the application, and shall file with the Department of

Revenue a copy of each certificate of eligibility for
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exemption.

The Department of Commerce and Economic Opportunity

Cemmunity—Affairs shall have the power to promulgate rules and

regulations to carry out the provisions of this Section

including the power to define the amounts and types of eligible
investments not specified 1in this Section which business
enterprises must make in order to receive the exemptions stated
in Sections 1d and le of this Act; and to require that any
business enterprise that is granted a tax exemption repay the
exempted tax if the business enterprise fails to comply with
the terms and conditions of the certification.

Such certificate of eligibility for exemption shall be
presented by the business enterprise to its supplier when
making the initial purchase of tangible personal property for
which an exemption is granted by Section 1d or Section le, or
both, together with a certification by the business enterprise
that such tangible personal property 1is exempt from taxation
under Section 1d or Section le and by indicating the exempt
status of each subsequent purchase on the face of the purchase
order.

The Department of Commerce and Economic Opportunity

v—Affairs shall determine the period during which such
exemption from the taxes imposed under this Act is in effect
which shall not exceed 20 years.

(Source: P.A. 86-44; 86-1456; revised 12-6-03.)

(35 TLCS 120/1i) (from Ch. 120, par. 4401i)

Sec. 1i. High Impact Service Facility means a facility used
primarily for the sorting, handling and redistribution of mail,
freight, cargo, or other parcels received from agents or
employees of the handler or shipper for processing at a common
location and redistribution to other employees or agents for
delivery to an ultimate destination on an item-by-item basis,
and which: (1) will make an investment in a business enterprise
project of $100,000,000 dollars or more; (2) will cause the

creation of at least 750 to 1,000 jobs or more in an enterprise
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zone established pursuant to the Illinois Enterprise Zone Act;

and (3) is certified by the Department of Commerce and Economic

Opportunity Ccemmunity—Affairs as contractually obligated to

meet the requirements specified in divisions (1) and (2) of

this paragraph within the time period as specified by the
certification. Any business enterprise project applying for
the exemption stated in this Section shall make application to

the Department of Commerce and Economic Opportunity Cemmunaity

Affai+s in such form and providing such information as may be

prescribed by the Department of Commerce and Economic

Opportunity CemmunityAffairs.

The Department of Commerce and Economic Opportunity

A EE£
L1 1T

a+¥s shall determine whether the business
enterprise project meets the criteria prescribed in this

Section. If the Department of Commerce and Economic Opportunity

K
1

ty—Affairs determines that such business enterprise
project meets the criteria, it shall issue a certificate of
eligibility for exemption to the business enterprise in such
form as 1is prescribed by the Department of Revenue. The

Department of Commerce and Economic Opportunity Ceommunity

Affairs shall act upon such certification requests within 60
days after receipt of the application, and shall file with the
Department of Revenue a copy of each certificate of eligibility
for exemption.

The Department of Commerce and Economic Opportunity

v—Affairs shall have the power to promulgate rules and
regulations to carry out the provisions of this Section and to
require that any business enterprise that is granted a tax
exemption repay the exempted tax if the business enterprise
fails to comply with the terms and conditions of the
certification.

The certificate of eligibility for exemption shall be
presented by the business enterprise to its supplier when
making the initial purchase of machinery and equipment for
which an exemption i1s granted by Section 1j of this Act,

together with a certification by the business enterprise that
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such machinery and equipment is exempt from taxation under
Section 1j of this Act and by indicating the exempt status of
each subsequent purchase on the face of the purchase order.

The certification of eligibility for exemption shall be
presented by the Dbusiness enterprise to its supplier when
making the purchase of jet fuel and petroleum products for
which an exemption is granted by Section 1j.1 of this Act,
together with a certification by the business enterprise that
such jet fuel and petroleum product, are exempt from taxation
under Section 1j.1 of this Act, and by indicating the exempt
status of each subsequent purchase on the face of the purchase
order.

The Department of Commerce and Economic Opportunity

CemmunityAffairs shall determine the period during which such

exemption from the taxes imposed under this Act will remain in

effect.

(Source: P.A. 90-42, eff. 1-1-98; revised 12-6-03.)

(35 ILCS 120/13.1)

Sec. 1j.1. Exemption; jet fuel used in the operation of
high impact service facilities. Subject to the provisions of
Section 1i of this Act, jet fuel and petroleum products sold to
and used in the conduct of its business of sorting, handling
and redistribution of mail, freight, cargo or other parcels in
the operation of a high impact service facility, as defined in
Section 1i of this Act, located within an enterprise zone
established pursuant to the Illinois Enterprise Zone Act shall
be exempt from the tax imposed by this Act, provided that the
business enterprise has waived its right to a tax exemption of
the charges imposed under Section 9-222.1 of the Public

Utilities Act. The Department of Commerce and Economic

Opportunity CemmunityAffairs shall promulgate rules necessary

to further define Jjet fuel and petroleum products sold to,
used, and eligible for exemption 1in a high impact service
facility. The minimum period for which an exemption from taxes

is granted by this Section is 10 years, regardless of the
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duration of the enterprise zone in which the project 1is
located.

(Source: P.A. 90-42, eff. 1-1-98; revised 12-6-03.)

(35 TLCS 120/1k) (from Ch. 120, par. 440k)

Sec. 1lk. Aircraft maintenance facility means a facility
operated by an interstate carrier for hire that 1is wused
primarily for the maintenance, rebuilding or repair of
aircraft, aircraft parts and auxiliary equipment owned or
leased by that carrier and used by that carrier as rolling
stock moving in interstate commerce, and which: (1) will make
an investment by the interstate carrier for hire of
$400,000,000 or more in an enterprise zone; (2) will cause the
creation of at least 5,000 full-time jobs in that enterprise
zone; (3) 1s located in a county with population not less than
150,000 and not more than 200,000 and that contains 3
enterprise zones as of December 31, 1990; (4) enters into a

legally binding agreement with the Department of Commerce and

Economic Opportunity cemmumity—Affairs to comply with clauses

(1) and (2) of this paragraph within a time period specified in
the rules and regulations promulgated pursuant to this Section;

and (5) is certified by the Department of Commerce and Economic

Opportunity Cemmupity—Affairs to be in compliance with clauses

(1), (2), (3) and (4) of this Section. Any aircraft maintenance
facility applying for the exemption stated in this Section

shall make application to the Department of Commerce and

Economic Opportunity Eemmgpity—AFfairs 1in such form and

providing such information as may be prescribed Dby the

Department of Commerce and Economic Opportunity ECommunity

Affairs.

The Department of Commerce and Economic Opportunity

Community—Affairs shall determine whether the facility meets

the criteria prescribed in this Section. If the Department of

Commerce and Economic Opportunity Cemmupity—Affairs determines

that the facility meets the <criteria, it shall issue a

certificate of eligibility for exemption in the form prescribed
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by the Department of Revenue to the business enterprise

operating the facility. The Department of Commerce and Economic

Opportunity Eemmuoaity—Affairs shall act upon certification

request within 60 days after receipt of application, and shall

file with the Department of Revenue a copy of each certificate
of eligibility for exemption.

The Department of Commerce and Economic Opportunity

Coraras s o
Ot

ty—Affairs shall promulgate rules and regulations to
carry out the provisions of this Section, and to require that
any business enterprise that is granted a tax exemption pay the
exempted tax to the Department of Revenue 1f the business
enterprise fails to comply with the terms and conditions of the
certification, and pay all penalties and interest on that
exempted tax as determined by the Department of Revenue.

The certificate of eligibility for exemption shall be
presented by the business enterprise to its supplier when
making the initial purchase of machinery and equipment for
which an exemption is granted by Section 1Im or Section 1n of
this Act, or both, together with a certification by the
business enterprise that the machinery and equipment is exempt
from taxation under Section 1m or 1n of this Act. The exempt
status, if any, of each subsequent purchase shall be indicated
on the face of the purchase order.

(Source: P.A. 86-1490; revised 12-6-03.)

(35 ILCS 120/10)

Sec. lo. Aircraft support center exemption.

(a) For the purposes of this Act, "aircraft support center"
means a support center operated by a carrier for hire that is
used primarily for the maintenance, rebuilding, or repair of
aircraft, aircraft parts, and auxiliary equipment, and which
carrier:

(1) will make an investment of $30,000,000 or more at a
federal Air Force Base located in this State;
(2) will cause the creation of at least 750 full-time

jobs at a joint use military and civilian airport at that
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federal Air Force Base;
(3) enters into a legally binding agreement with the

Department of Commerce and Economic Opportunity Commurity

Affairs to comply with paragraphs (1) and (2) within a time
period specified in the rules and regulations promulgated

by the Department of Commerce and Economic Opportunity

CeommuaityAffairs pursuant to this subsection; and

(4) 1is certified by the Department of Commerce and

Economic Opportunity cemmunity—Affairs to be in compliance

with paragraphs (1), (2), and (3).
Any aircraft support center applying for an exemption stated in

this Section shall make application to the Department of

Commerce and Economic Opportunity ecemmuaity—AFffairs 1n such

form and providing such information as may be prescribed by

that Department. The Department of Commerce and Economic

Opportunity Cemmugpity—Affairs shall determine whether the

aircraft support center meets the criteria prescribed in this

subsection. If the Department of Commerce and Economic

Opportunity Ecemmugaity—Affairs determines that the aircraft

support center meets the criteria, it shall issue a certificate
of eligibility for exemption in the form prescribed by the
Department of Revenue to the carrier operating the aircraft

support center. The Department of Commerce and Economic

Opportunity €cemmgpity—Affairs shall act upon certification

request within 60 days after receipt of application and shall
file with the Department of Revenue a copy of each certificate
of eligibility for exemption.

The Department of Commerce and Economic Opportunity

Ceommuntty—Affatrs shall promulgate rules and regulations to
carry out the provisions of this subsection and to require that
any business operating an aircraft support center that is
granted a tax exemption pay the exempted tax to the Department
of Revenue if the business fails to comply with the terms and
conditions of the certification and pay all penalties and
interest on that exempted tax as determined by the Department

of Revenue.
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The certificate of eligibility for exemption shall be
presented by the carrier operating an aircraft support center
to its supplier when making the initial purchase of items for
which an exemption is granted by this Section together with a
certification by the business that the items are exempt from
taxation under this Act. The exempt status, if any, of each
subsequent purchase shall be indicated on the face of the
purchase order.

(b) Subject to the provisions of this subsection, jet fuel
and petroleum products used or consumed by any aircraft support
center directly in the process of maintaining, rebuilding, or
repairing aircraft is exempt from the tax imposed by this Act.
The Department of Revenue shall promulgate any rules necessary
to further define the items eligible for exemption.

(c) This Section is exempt from the provisions of Section
2-70.

(Source: P.A. 90-792, eff. 1-1-99; revised 12-6-03.)

(35 ILCS 120/51) (from Ch. 120, par. 4441)

Sec. 51. Beginning January 1, 1995, each retailer who makes
a sale of building materials that will be incorporated into a
High Impact Business location as designated by the Department

of Commerce and Economic Opportunity Cemmunity—Affairs under

Section 5.5 of the Illinois Enterprise Zone Act may deduct
receipts from such sales when calculating only the 6.25% State
rate of tax imposed by this Act. Beginning on the effective
date of this amendatory Act of 1995, a retailer may also deduct
receipts from such sales when calculating any applicable local
taxes. However, until the effective date of this amendatory Act
of 1995, a retailer may file claims for credit or refund to
recover the amount of any applicable local tax paid on such
sales. No retailer who is eligible for the deduction or credit
under Section 5k of this Act for making a sale of building
materials to be incorporated into real estate in an enterprise
zone by rehabilitation, remodeling or new construction shall be

eligible for the deduction or credit authorized under this
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Section.

(Source: P.A. 89-89, eff. 6-30-95; revised 12-6-03.)

Section 495. The Gas Use Tax Law 1is amended by changing

Section 5-10 as follows:

(35 ILCS 173/5-10)

Sec. 5-10. Imposition of tax. Beginning October 1, 2003, a
tax is imposed upon the privilege of using in this State gas
obtained in a purchase of out-of-state gas at the rate of 2.4
cents per therm or 5% of the purchase price for the billing
period, whichever is the lower rate. Such tax rate shall be
referred to as the "self-assessing purchaser tax rate".
Beginning with bills issued by delivering suppliers on and
after October 1, 2003, purchasers may elect an alternative tax
rate of 2.4 cents per therm to be paid under the provisions of
Section 5-15 of this Law to a delivering supplier maintaining a
place of business 1in this State. Such tax rate shall be
referred to as the "alternate tax rate". The tax imposed under
this Section shall not apply to gas used by Dbusiness
enterprises certified under Section 9-222.1 of the Public
Utilities Act, as amended, to the extent of such exemption and

during the period of time specified by the Department of

Commerce and Economic Opportunity cemmunityAffairs.

(Source: P.A. 93-31, eff. 10-1-03; revised 12-6-03.)

Section 500. The Property Tax Code is amended by changing

Sections 10-5, 18-165, 29-10, and 29-15 as follows:

(35 ILCS 200/10-5)

Sec. 10-5. Solar energy systems; definitions. It 1is the
policy of this State that the use of solar energy systems
should Dbe encouraged Dbecause they conserve nonrenewable
resources, reduce pollution and promote the health and
well-being of the people of this State, and should be valued in

relation to these benefits.
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(a) "Solar energy" means radiant energy received from the
sun at wave lengths suitable for heat transfer, photosynthetic

use, or photovoltaic use.
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(b) "Solar collector" means

(1) An assembly, structure, or design, including
passive elements, used for gathering, concentrating, or
absorbing direct and indirect solar energy, specially
designed for holding a substantial amount of useful thermal
energy and to transfer that energy to a gas, solid, or
liguid or to use that energy directly; or

(2) A mechanism that absorbs solar energy and converts
it into electricity; or

(3) A mechanism or process used for gathering solar
energy through wind or thermal gradients; or

(4) A component used to transfer thermal energy to a
gas, solid, or liquid, or to convert it into electricity.

(c) "Solar storage mechanism" means equipment or elements

(such as piping and transfer mechanisms, containers, heat
exchangers, or controls thereof, and gases, solids, liquids, or
combinations thereof) that are utilized for storing solar

energy, gathered by a solar collector, for subsequent use.

(d) "Solar energy system" means

(1) (A) A complete assembly, structure, or design of
solar collector, or a solar storage mechanism, which uses
solar energy for generating electricity or for heating or
cooling gases, solids, liquids, or other materials;

(B) The design, materials, or elements of a system and
its maintenance, operation, and labor components, and the
necessary components, if any, of supplemental conventional
energy systems designed or constructed to interface with a
solar energy system; and

(C) Any legal, financial, or institutional orders,
certificates, or mechanisms, including easements, leases,
and agreements, required to ensure continued access to
solar energy, 1its source, or its use in a solar energy

system, and including monitoring and educational elements
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of a demonstration project.

(2) "Solar energy system" does not include

(A) Distribution equipment that is equally usable
in a conventional energy system except for those
components of the equipment that are necessary for
meeting the requirements of efficient solar energy
utilization; and

(B) Components of a solar energy system that serve
structural, insulating, protective, shading,
aesthetic, or other non-solar energy utilization
purposes, as defined in the regulations of the

Department of Commerce and Economic Opportunity

Ceormmraraa o+ xz N £ £~ 2
O IrtCy ISt rtartto .

(3) The solar energy system shall conform to the
standards for those systems established by regulation of
the Department of Commerce and Economic Opportunity
CommunityAffairs.

(Source: P.A. 88-455; 89-445, eff. 2-7-96; revised 12-6-03.)

(35 ILCS 200/18-165)

Sec. 18-165. Abatement of taxes.

(a) Any taxing district, upon a majority vote of its
governing authority, may, after the determination of the
assessed valuation of its property, order the clerk of that
county to abate any portion of its taxes on the following types
of property:

(1) Commercial and industrial.

(A) The property of any commercial or industrial
firm, including but not limited to the property of (i)
any firm that is wused for collecting, separating,
storing, or processing recyclable materials, locating
within the taxing district during the immediately
preceding vyear from another state, territory, or
country, or having been newly created within this State
during the immediately preceding year, or expanding an

existing facility, or (ii) any firm that is used for
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the generation and transmission of electricity
locating within the taxing district during the
immediately preceding year or expanding its presence
within the taxing district during the immediately
preceding year by construction of a new electric
generating facility that uses natural gas as its fuel,
or any firm that is used for production operations at a
new, expanded, or reopened coal mine within the taxing
district, that has been certified as a High Impact
Business by the Illinois Department of Commerce and

Economic Opportunity Ccemmunity—Affairs. The ropert
Y

of any firm used for the generation and transmission of
electricity shall include all property of the firm used
for transmission facilities as defined in Section 5.5
of the Illinois Enterprise Zone Act. The abatement
shall not exceed a period of 10 years and the aggregate
amount of abated taxes for all taxing districts
combined shall not exceed $4,000,000.

(A-5) Any property in the taxing district of a new
electric generating facility, as defined 1in Section

605-332 of the Department of Commerce and Economic

Opportunity Cemmgnity—Affairs Law of the Civil

Administrative Code of Illinois. The abatement shall
not exceed a period of 10 years. The abatement shall be
subject to the following limitations:

(i) 1if the equalized assessed valuation of the
new electric generating facility 1is equal to or
greater than $25,000,000 but less than
$50,000,000, then the abatement may not exceed (i)
over the entire term of the abatement, 5% of the
taxing district's aggregate taxes from the new
electric generating facility and (ii) in any one
year of abatement, 20% of the taxing district's
taxes from the new electric generating facility;

(ii) 1if the equalized assessed valuation of

the new electric generating facility is equal to or
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greater than $50,000,000 but less than
$75,000,000, then the abatement may not exceed (i)
over the entire term of the abatement, 10% of the
taxing district's aggregate taxes from the new
electric generating facility and (ii) in any one
year of abatement, 35% of the taxing district's
taxes from the new electric generating facility;

(iii) 1f the equalized assessed valuation of
the new electric generating facility is equal to or
greater than $75,000,000 but less than
$100,000,000, then the abatement may not exceed
(1) over the entire term of the abatement, 20% of
the taxing district's aggregate taxes from the new
electric generating facility and (ii) in any one
year of abatement, 50% of the taxing district's
taxes from the new electric generating facility;

(iv) 1f the equalized assessed valuation of
the new electric generating facility is equal to or
greater than $100,000,000 but less than
$125,000,000, then the abatement may not exceed
(1) over the entire term of the abatement, 30% of
the taxing district's aggregate taxes from the new
electric generating facility and (ii) in any one
year of abatement, 60% of the taxing district's
taxes from the new electric generating facility;

(v) 1f the equalized assessed valuation of the
new electric generating facility 1is equal to or
greater than $125,000,000 but less than
$150,000,000, then the abatement may not exceed
(1) over the entire term of the abatement, 40% of
the taxing district's aggregate taxes from the new
electric generating facility and (ii) 1in any one
year of abatement, 60% of the taxing district's
taxes from the new electric generating facility;

(vi) 1f the equalized assessed valuation of

the new electric generating facility is equal to or
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greater than $150,000,000, then the abatement may
not exceed (i) over the entire term of the
abatement, 50% of the taxing district's aggregate
taxes from the new electric generating facility
and (ii) in any one year of abatement, 60% of the
taxing district's taxes from the new electric
generating facility.

The abatement is not effective unless the owner of
the new electric generating facility agrees to repay to
the taxing district all amounts previously abated,
together with interest computed at the rate and in the
manner provided for delingquent taxes, in the event that
the owner of the new electric generating facility
closes the new electric generating facility before the
expiration of the entire term of the abatement.

The authorization of taxing districts to abate
taxes under this subdivision (a) (1) (A-5) expires on
January 1, 2010.

(B) The property of any commercial or industrial
development of at least 500 acres having been created
within the taxing district. The abatement shall not
exceed a period of 20 years and the aggregate amount of
abated taxes for all taxing districts combined shall
not exceed $12,000,000.

(C) The property of any commercial or industrial
firm currently located in the taxing district that
expands a facility or 1its number of employees. The
abatement shall not exceed a period of 10 years and the
aggregate amount of abated taxes for all taxing
districts combined shall not exceed $4,000,000. The
abatement period may be renewed at the option of the
taxing districts.

(2) Horse racing. Any property in the taxing district

which 1is used for the racing of horses and upon which
capital improvements consisting of expansion, improvement

or replacement of existing facilities have been made since



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35
36

SB2899 Engrossed - 245 - LRB094 15274 NHT 50465 b

July 1, 1987. The combined abatements for such property
from all taxing districts in any county shall not exceed
$5,000,000 annually and shall not exceed a period of 10
years.

(3) Auto racing. Any property designed exclusively for
the racing of motor wvehicles. Such abatement shall not
exceed a period of 10 years.

(4) Academic or research institute. The property of any
academic or research institute in the taxing district that
(i) 1is an exempt organization under paragraph (3) of
Section 501 (c) of the Internal Revenue Code, (ii) operates
for the benefit of the public by actually and exclusively
performing scientific research and making the results of
the research available to the interested public on a
non-discriminatory basis, and (iii) employs more than 100
employees. An abatement granted under this paragraph shall
be for at least 15 years and the aggregate amount of abated
taxes for all taxing districts combined shall not exceed
$5,000,000.

(5) Housing for older persons. Any property in the
taxing district that is devoted exclusively to affordable
housing for older households. For purposes of this
paragraph, "older households" means those households (i)
living in housing provided under any State or federal
program that the Department of Human Rights determines is
specifically designed and operated to assist elderly
persons and is solely occupied by persons 55 years of age
or older and (ii) whose annual income does not exceed 80%
of the area gross median income, adjusted for family size,
as such gross income and median income are determined from
time to time by the United States Department of Housing and
Urban Development. The abatement shall not exceed a period
of 15 years, and the aggregate amount of abated taxes for
all taxing districts shall not exceed $3,000,000.

(6) Historical society. For assessment years 1998

through 2008, the property of an historical society



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35
36

SB2899 Engrossed - 246 - LRB094 15274 NHT 50465 b

qualifying as an exempt organization under Section
501 (c) (3) of the federal Internal Revenue Code.

(7) Recreational facilities. Any property in the
taxing district (i) that is used for a municipal airport,
(ii) that is subject to a leasehold assessment under
Section 9-195 of this Code and (iii) which is sublet from a
park district that 1s leasing the ©property from a
municipality, but only if the property is used exclusively
for recreational facilities or for parking lots used
exclusively for those facilities. The abatement shall not
exceed a period of 10 years.

(8) Relocated corporate headquarters. If approval
occurs within 5 years after the effective date of this
amendatory Act of the 92nd General Assembly, any property
or a portion of any property in a taxing district that is
used by an eligible business for a corporate headquarters
as defined in the Corporate Headguarters Relocation Act.
Instead of an abatement under this paragraph (8), a taxing
district may enter into an agreement with an eligible
business to make annual payments to that eligible business
in an amount not to exceed the property taxes paid directly
or indirectly by that eligible business to the taxing
district and any other taxing districts for premises
occupied pursuant to a written lease and may make those
payments without the need for an annual appropriation. No
school district, however, may enter into an agreement with,
or abate taxes for, an eligible Dbusiness unless the
municipality 1in which the corporate headquarters 1is
located agrees to provide funding to the school district in
an amount equal to the amount abated or paid by the school
district as provided in this paragraph (8). Any abatement
ordered or agreement entered into under this paragraph (8)
may be effective for the entire term specified by the
taxing district, except the term of the abatement or annual
payments may not exceed 20 years.

(b) Upon a majority vote of its governing authority, any
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municipality may, after the determination of the assessed
valuation of its property, order the county clerk to abate any
portion of its taxes on any property that is located within the
corporate limits of the municipality in accordance with Section
8-3-18 of the Illinois Municipal Code.

(Source: P.A. 92-12, eff. 7-1-01; 92-207, eff. 8-1-01; 92-247,
eff. 8-3-01; 92-651, eff. 7-11-02; 93-270, eff. 7-22-03;

revised 12-6-03.)

(35 ILCS 200/29-10)

Sec. 29-10. State must be party to proceedings. No amount
may be claimed from the State by or on behalf of any unit of
local government for any local improvement made by special
assessment or special tax that benefits, or 1is alleged to
benefit, abutting property owned by the State unless the State
has been made a party to all proceedings, has been given all
notices, and has Dbeen afforded the same opportunities for
hearing and for objecting to the assessment in the same manner
and under the same conditions as provided in the law applicable
to the making of the local improvement by special assessment or
special tax by that unit of local government.

For the purposes of this Article, any notices required
under applicable law must be sent by registered or certified
mail to the Director of the Department or the other State

officer having jurisdiction over the State property affected,

to the Director of #£he—Pepartment—ef Commerce and Economic

Opportunity CemmupityAffairs, and to the Attorney General.

(Source: P.A. 86-933; 88-455; revised 12-6-03.)

(35 ILCS 200/29-15)
Sec. 29-15. Payment of assessment. When the Attorney

General has certified to the Director of Commerce and Economic

Opportunity CemmunityAffairs that the amount, in the nature of

a special assessment by which specified abutting State property
has been benefited by a specified local improvement, has been

determined in compliance with this Article, the Director shall,
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to the extent that appropriations are available for that
purpose, voucher the amount of that assessment, or $25,000,
whichever is less, for payment to the appropriate unit of local
government. When the amount appropriated in any fiscal year for
those purposes is insufficient to pay a special assessment
totalling $25,000 or less in full, the balance of that special
assessment shall be vouchered for payment from the
appropriation for those purposes for the next succeeding fiscal
year.

If the amount of the assessment exceeds $25,000, the
Director of the Department or the other State officer having
jurisdiction over the property affected shall include in the
Department's budget for the next succeeding fiscal vyear a
request for the appropriation of the amount by which the
assessment exceeds $25,000, plus interest, if any, which shall
be vouchered for payment from that appropriation.

(Source: P.A. 86-933; 88-455; revised 12-6-03.)

Section 505. The Gas Revenue Tax Act is amended by changing

Section 1 as follows:

(35 ILCS 615/1) (from Ch. 120, par. 467.16)

Sec. 1. For the purposes of this Act: "Gross receipts"
means the consideration received for gas distributed,
supplied, furnished or sold to persons for use or consumption
and not for resale, and for all services (including the
transportation or storage of gas for an end-user) rendered in
connection therewith, and shall include cash, services and
property of every kind or nature, and shall be determined
without any deduction on account of the cost of the service,
product or commodity supplied, the cost of materials used,
labor or service costs, or any other expense whatsoever.
However, "gross receipts" shall not include receipts from:

(1) any minimum or other charge for gas or gas service
where the customer has taken no therms of gas;

(ii) any charge for a dishonored check;
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(iii) any finance or credit charge, penalty or charge
for delayed payment, or discount for prompt payment;

(iv) any charge for reconnection of service or for
replacement or relocation of facilities;

(v) any advance or contribution in aid of construction;

(vi) repair, inspection or servicing of equipment
located on customer premises;

(vii) leasing or rental of equipment, the leasing or
rental of which is not necessary to distributing,
furnishing, supplying, selling, transporting or storing
gas;

(viii) any sale to a customer 1f the taxpayer 1is
prohibited by federal or State constitution, treaty,
convention, statute or court decision from recovering the
related tax liability from such customer;

(ix) any charges added to customers' bills pursuant to
the provisions of Section 9-221 or Section 9-222 of the
Public Utilities Act, as amended, or any charges added to
customers' bills by taxpayers who are not subject to rate
regulation by the Illinois Commerce Commission for the
purpose of recovering any of the tax liabilities or other
amounts specified in such provisions of such Act; and

(x) prior to October 1, 2003, any charge for gas or gas
services to a customer who acquired contractual rights for
the direct purchase of gas or gas services originating from
an out-of-state supplier or source on or before March 1,
1995, except for those charges solely related to the local
distribution of gas by a public utility. This exemption
includes any charge for gas or gas service, except for
those charges solely related to the local distribution of
gas by a public utility, to a customer who maintained an
account with a public utility (as defined in Section 3-105
of the Public Utilities Act) for the transportation of
customer-owned gas on or before March 1, 1995. The
provisions of this amendatory Act of 1997 are intended to

clarify, rather than change, existing law as to the meaning
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and scope of this exemption. This exemption (x) expires on

September 30, 2003.

In case credit 1is extended, the amount thereof shall be
included only as and when payments are received.

"Gross receipts" shall not include consideration received
from business enterprises certified under Section 9-222.1 of
the Public Utilities Act, as amended, to the extent of such
exemption and during the period of time specified by the

Department of Commerce and Economic Opportunity Community

Affairs.

"Department" means the Department of Revenue of the State
of Illinois.

"Director" means the Director of Revenue for the Department
of Revenue of the State of Illinois.

"Taxpayer" means a person engaged 1in the business of
distributing, supplying, furnishing or selling gas for use or
consumption and not for resale.

"Person" means any natural individual, firm, trust,
estate, partnership, association, Jjoint stock company, Jjoint
adventure, corporation, limited 1liability company, or a
receiver, trustee, guardian or other representative appointed
by order of any court, or any city, town, county or other
political subdivision of this State.

"Invested capital" means that amount equal to (i) the
average of the balances at the beginning and end of each
taxable period of the taxpayer's total stockholder's equity and
total long-term debt, less investments in and advances to all
corporations, as set forth on the balance sheets included in
the taxpayer's annual report to the Illinois Commerce
Commission for the taxable period; (ii) multiplied by a
fraction determined under Sections 301 and 304(a) of the
"Illinois Income Tax Act" and reported on the Illinois income
tax return for the taxable period ending in or with the taxable
period in question. However, notwithstanding the income tax
return reporting requirement stated above, beginning July 1,

1979, no taxpayer's denominators used to compute the sales,
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property or payroll factors under subsection (a) of Section 304
of the Illinois Income Tax Act shall include payroll, property
or sales of any corporate entity other than the taxpayer for
the purposes of determining an allocation for the invested
capital tax. This amendatory Act of 1982, Public Act 82-1024,
is not intended to and does not make any change in the meaning
of any provision of this Act, it having been the intent of the
General Assembly in initially enacting the definition of
"invested capital" to provide for apportionment of the invested
capital of each company, based solely upon the sales, property
and payroll of that company.

"Taxable period" means each period which ends after the
effective date of this Act and which is covered by an annual
report filed by the taxpayer with the 1Illinois Commerce
Commission.

(Source: P.A. 93-31, eff. 10-1-03; revised 12-6-03.)

Section 510. The Public Utilities Revenue Act is amended by

changing Section 1 as follows:

(35 ILCS 620/1) (from Ch. 120, par. 468)

Sec. 1. For the purposes of this Law:

"Consumer Price Index" means the Consumer Price Index For
All Urban Consumers for all items published by the United
States Department of Labor; provided that if this index no
longer exists, the Department of Revenue shall prescribe the
use of a comparable, substitute index.

"Gross receipts" means the consideration received for
electricity distributed, supplied, furnished or sold ¢to
persons for use or consumption and not for resale, and for all
services (including the transmission of electricity for an
end-user) rendered in connection therewith, and includes cash,
services and property of every kind or nature, and shall be
determined without any deduction on account of the cost of the
service, product or commodity supplied, the cost of materials

used, labor or service costs, or any other expense whatsoever.
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However, "gross receipts" shall not include receipts from:

(1) any minimum or other charge for electricity or
electric service where the —customer has taken no
kilowatt-hours of electricity;

(ii) any charge for a dishonored check;

(iii) any finance or credit charge, penalty or charge
for delayed payment, or discount for prompt payment;

(iv) any charge for reconnection of service or for
replacement or relocation of facilities;

(v) any advance or contribution in aid of construction;

(vi) repair, inspection or servicing of equipment
located on customer premises;

(vii) leasing or rental of equipment, the leasing or
rental of which is not necessary to distributing,
furnishing, supplying, selling or transporting
electricity;

(viii) any sale to a customer 1f the taxpayer 1is
prohibited by federal or State constitution, treaty,
convention, statute or court decision from recovering the
related tax liability from such customer; and

(ix) any charges added to customers' bills pursuant to
the provisions of Section 9-221 or Section 9-222 of the
Public Utilities Act, as amended, or any charges added to
customers' bills by taxpayers who are not subject to rate
regulation by the TIllinois Commerce Commission for the
purpose of recovering any of the tax liabilities or other
amount specified in such provisions of such Act. In case
credit is extended, the amount thereof shall be included
only as and when payments are received.

"Gross receipts" shall not include consideration received

from business enterprises certified under Section 9-222.1 of
the Public Utilities Act, as amended, to the extent of such
exemption and during the period of time specified by the

Department of Commerce and Economic Opportunity Ceommunity

Affaters.

"Department" means the Department of Revenue of the State
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of Tllinois.

"Director" means the Director of Revenue for the Department
of Revenue of the State of Illinois.

"Distributing electricity" means delivering electric
energy to an end user over facilities owned, leased, or
controlled by the taxpayer.

"Taxpayer" for purposes of the tax on the distribution of
electricity imposed by this Act means an electric cooperative,
an electric utility, or an alternative retail electric supplier
(other than a person that is an alternative retail electric
supplier solely pursuant to subsection (e) of Section 16-115 of
the Public Utilities Act), as those terms are defined in the
Public Utilities Act, engaged in the business of distributing
electricity in this State for use or consumption and not for
resale.

"Taxpayer" for purposes of the Public Utilities Revenue Tax
means a person engaged 1in the business of distributing,
supplying, furnishing or selling electricity for wuse or
consumption and not for resale.

"Person" means any natural individual, firm, trust,
estate, partnership, association, Jjoint stock company, Jjoint
adventure, corporation, limited 1liability company, or a
receiver, trustee, guardian or other representative appointed
by order of any court, or any city, town, county or other
political subdivision of this State.

"Invested capital”™ in the case of an electric cooperative
subject to the tax imposed by Section 2a.l means an amount
equal to the product determined by multiplying, (i) the average
of the balances at the beginning and end of the taxable period
of the taxpayer's total equity (including memberships,
patronage capital, operating margins, non-operating margins,
other margins and other equities), as set forth on the balance
sheets included in the taxpayer's annual report to the United
States Department of Agriculture Rural Utilities Services
(established pursuant to the federal Rural Electrification Act

of 1936, as amended), by (ii) the fraction determined under
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Sections 301 and 304 (a) of the Illinois Income Tax Act, as
amended, for the taxable period.

"Taxable period" means each calendar year which ends after
the effective date of this Act. In the case of an electric
cooperative subject to the tax imposed by Section 2a.l,
"taxable period" means each calendar year ending after the
effective date of this Act and covered by an annual report
filed by the taxpayer with the United States Department of
Agriculture Rural Utilities Services.

(Source: P.A. 90-5061, eff. 1-1-98; revised 12-6-03.)

Section 515. The Telecommunications Excise Tax Act 1is

amended by changing Section 2 as follows:

(35 ILCS 630/2) (from Ch. 120, par. 2002)

Sec. 2. As used in this Article, unless the context clearly
requires otherwise:

(a) "Gross charge" means the amount paid for the act or
privilege of originating or receiving telecommunications in
this State and for all services and equipment provided in
connection therewith by a retailer, valued in money whether
paid in money or otherwise, including cash, credits, services
and property of every kind or nature, and shall be determined
without any deduction on account of the «cost of such
telecommunications, the cost of materials used, labor or
service costs or any other expense whatsoever. In case credit
is extended, the amount thereof shall be included only as and
when paid. "Gross charges" for private 1line service shall
include charges imposed at each channel termination point
within this State, charges for the channel mileage between each
channel termination point within this State, and charges for
that portion of the interstate inter-office channel provided
within Illinois. Charges for that portion of the interstate
inter-office channel provided in Illinois shall be determined
by the retailer as follows: (i) for interstate inter-office

channels having 2 channel termination points, only one of which
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is in Illinois, 50% of the total charge imposed; or (ii) for
interstate inter-office channels having more than 2 channel
termination points, one or more of which are in Illinois, an
amount equal to the total charge multiplied by a fraction, the
numerator of which is the number of channel termination points
within TIllinois and the denominator of which 1is the total
number of channel termination points. Prior to January 1, 2004,
any method consistent with this paragraph or other method that
reasonably apportions the total <charges for 1interstate
inter-office channels among the states 1in which channel
terminations points are located shall be accepted as a
reasonable method to determine the charges for that portion of
the interstate inter-office channel provided within Illinois
for that period. However, "gross charges" shall not include any
of the following:

(1) Any amounts added to a purchaser's bill because of
a charge made pursuant to (i) the tax imposed by this
Article; (ii) charges added to customers' bills pursuant to
the provisions of Sections 9-221 or 9-222 of the Public
Utilities Act, as amended, or any similar charges added to
customers' bills by retailers who are not subject to rate
regulation by the Illinois Commerce Commission for the
purpose of recovering any of the tax liabilities or other
amounts specified in such provisions of such Act; (iii) the
tax imposed by Section 4251 of the Internal Revenue Code;
(iv) 911 surcharges; or (v) the tax imposed by the
Simplified Municipal Telecommunications Tax Act.

(2) Charges for a sent collect telecommunication
received outside of the State.

(3) Charges for leased time on equipment or charges for
the storage of data or information for subsequent retrieval
or the processing of data or information intended to change
its form or content. Such equipment includes, but is not
limited to, the wuse of calculators, computers, data
processing equipment, tabulating equipment or accounting

equipment and also includes the usage of computers under a
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time-sharing agreement.

(4) Charges for customer equipment, including such
equipment that is leased or rented by the customer from any
source, wherein such charges are disaggregated and
separately identified from other charges.

(5) Charges to business enterprises certified wunder
Section 9-222.1 of the Public Utilities Act, as amended, to
the extent of such exemption and during the period of time
specified by the Department of Commerce and Economic

Opportunity CemmumityAffairs.

(6) Charges for telecommunications and all services

and equipment provided in connection therewith between a
parent corporation and its wholly owned subsidiaries or
between wholly owned subsidiaries when the tax imposed
under this Article has already been paid to a retailer and
only to the extent that the charges between the parent
corporation and wholly owned subsidiaries or between
wholly owned subsidiaries represent expense allocation
between the corporations and not the generation of profit
for the corporation rendering such service.

(7) Bad debts. Bad debt means any portion of a debt
that is related to a sale at retail for which gross charges
are not otherwise deductible or excludable that has become
worthless or uncollectable, as determined under applicable
federal income tax standards. If the portion of the debt
deemed to be bad is subsequently paid, the retailer shall
report and pay the tax on that portion during the reporting
period in which the payment is made.

(8) Charges paid by inserting coins in coin-operated
telecommunication devices.

(9) Amounts paid by telecommunications retailers under
the Telecommunications Municipal Infrastructure
Maintenance Fee Act.

(10) Charges for nontaxable services or
telecommunications if (i) those charges are aggregated

with other charges for telecommunications that are
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taxable, (ii) those charges are not separately stated on
the customer bill or invoice, and (iii) the retailer can
reasonably identify the nontaxable charges on the
retailer's books and records kept in the regular course of
business. If the nontaxable charges cannot reasonably be
identified, the gross charge from the sale of both taxable

and nontaxable services or telecommunications billed on a

combined basis shall be attributed to the taxable services

or telecommunications. The burden of proving nontaxable
charges shall be on the retailer of the telecommunications.

(b) "Amount paid" means the amount charged to the
taxpayer's service address in this State regardless of where
such amount is billed or paid.

(c) "Telecommunications", in addition to the meaning
ordinarily and popularly ascribed to it, includes, without
limitation, messages or information transmitted through use of
local, toll and wide area telephone service; private line
services; channel services; telegraph services;
teletypewriter; computer exchange services; cellular mobile
telecommunications service; specialized mobile radio;
stationary two way radio; paging service; or any other form of
mobile and portable one-way or two-way communications; or any
other transmission of messages or information by electronic or
similar means, between or among points by wire, cable,
fiber-optics, laser, microwave, radio, satellite or similar
facilities. As wused 1in this Act, "private 1line" means a
dedicated non-traffic sensitive service for a single customer,
that entitles the customer to exclusive or priority use of a
communications channel or group of channels, from one or more
specified locations to one or more other specified locations.
The definition of "telecommunications" shall not include value
added services in which computer processing applications are
used to act on the form, content, code and protocol of the
information for purposes other than transmission.
"Telecommunications" shall not include purchases of

telecommunications by a telecommunications service provider
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for use as a component part of the service provided by him to
the ultimate retail consumer who originates or terminates the
taxable end-to-end communications. Carrier access charges,
right of access charges, charges for use of inter-company
facilities, and all telecommunications resold in the
subsequent provision of, used as a component of, or integrated
into end-to-end telecommunications service shall be
non-taxable as sales for resale.

(d) "Interstate telecommunications" means all
telecommunications that either originate or terminate outside
this State.

(e) "Intrastate telecommunications" means all
telecommunications that originate and terminate within this
State.

(f) "Department" means the Department of Revenue of the
State of Illinois.

(g) "Director" means the Director of Revenue for the
Department of Revenue of the State of Illinois.

(h) "Taxpayer" means a person who individually or through
his agents, employees or permittees engages in the act or
privilege of originating or receiving telecommunications in
this State and who incurs a tax liability under this Article.

(1) "Person" means any natural individual, firm, trust,
estate, partnership, association, Jjoint stock company, joint
venture, corporation, limited liability company, or a
receiver, trustee, guardian or other representative appointed
by order of any court, the Federal and State governments,
including State universities created by statute or any city,
town, county or other political subdivision of this State.

(3) "Purchase at retail" means the acquisition,
consumption or use of telecommunication through a sale at
retail.

(k) "Sale at retail" means the transmitting, supplying or
furnishing of telecommunications and all services and
equipment provided in connection therewith for a consideration

to persons other than the Federal and State governments, and
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State universities created by statute and other than between a
parent corporation and its wholly owned subsidiaries or between
wholly owned subsidiaries for their use or consumption and not
for resale.

(1) "Retailer" means and includes every person engaged in
the business of making sales at retail as defined in this
Article. The Department may, in its discretion, upon
application, authorize the collection of the tax hereby imposed
by any retailer not maintaining a place of business within this
State, who, to the satisfaction of the Department, furnishes
adequate security to insure collection and payment of the tax.
Such retailer shall be issued, without charge, a permit to
collect such tax. When so authorized, it shall be the duty of
such retailer to collect the tax upon all of the gross charges
for telecommunications in this State in the same manner and
subject to the same requirements as a retailer maintaining a
place of business within this State. The permit may be revoked
by the Department at its discretion.

(m) "Retailer maintaining a place of business in this
State”™, or any like term, means and includes any retailer
having or maintaining within this State, directly or by a
subsidiary, an office, distribution facilities, transmission
facilities, sales office, warehouse or other place of business,
or any agent or other representative operating within this
State under the authority of the retailer or its subsidiary,
irrespective of whether such place of business or agent or
other representative is located here permanently or
temporarily, or whether such retailer or subsidiary is licensed
to do business in this State.

(n) "Service address" means the location of
telecommunications equipment from which the telecommunications
services are originated or at which telecommunications
services are received by a taxpayer. In the event this may not
be a defined location, as in the case of mobile phones, paging
systems, maritime systems, service address means the

customer's place of primary use as defined in the Mobile
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Telecommunications Sourcing Conformity Act. For air-to-ground
systems and the like, service address shall mean the location
of a taxpayer's primary use of the telecommunications equipment
as defined by telephone number, authorization code, or location
in Tllinois where bills are sent.

(0) "Prepaid telephone calling arrangements" mean the
right to exclusively purchase telephone or telecommunications
services that must be paid for in advance and enable the
origination of one or more intrastate, interstate, or
international telephone calls or other telecommunications
using an access number, an authorization code, or both, whether
manually or electronically dialed, for which payment to a
retailer must be made 1in advance, provided that, unless
recharged, no further service is provided once that prepaid
amount of service has been consumed. Prepaid telephone calling
arrangements include the recharge of a prepaid calling
arrangement. For purposes of this subsection, "recharge" means
the purchase of additional prepaid telephone or
telecommunications services whether or not the purchaser
acquires a different access number or authorization code.
"Prepaid telephone calling arrangement" does not include an
arrangement whereby a customer purchases a payment card and
pursuant to which the service provider reflects the amount of
such purchase as a credit on an invoice issued to that customer
under an existing subscription plan.

(Source: P.A. 92-474, eff. 8-1-02; 92-526, eff. 1-1-03; 92-878,

eff. 1-1-04; 93-286, 1-1-04; revised 12-6-03.)

Section 520. The Telecommunications Infrastructure
Maintenance Fee Act 1s amended by changing Section 10 as

follows:

(35 ILCS 635/10)
Sec. 10. Definitions.
(a) "Gross charges" means the amount paid to a

telecommunications retailer for the act or privilege of
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originating or receiving telecommunications in this State and
for all services rendered in connection therewith, wvalued in
money whether paid in money or otherwise, including cash,
credits, services, and property of every kind or nature, and
shall be determined without any deduction on account of the
cost of such telecommunications, the cost of the materials
used, labor or service costs, or any other expense whatsoever.
In case credit is extended, the amount thereof shall be
included only as and when paid. "Gross charges" for private
line service shall include charges imposed at each channel
termination point within this State, charges for the channel
mileage between each channel termination point within this
State, and charges for that portion of +the interstate
inter-office channel provided within Illinois. Charges for
that portion of the interstate inter-office channel provided in
Illinois shall be determined by the retailer as follows: (1)
for interstate inter-office channels having 2 channel
termination points, only one of which is in Illinois, 50% of
the total charge imposed; or (ii) for interstate inter-office
channels having more than 2 channel termination points, one or
more of which are in Illinois, an amount equal to the total
charge multiplied by a fraction, the numerator of which is the
number of channel termination points within Illinois and the
denominator of which is the total number of channel termination
points. Prior to January 1, 2004, any method consistent with
this paragraph or other method that reasonably apportions the
total charges for interstate inter-office channels among the
states in which channel terminations points are located shall
be accepted as a reasonable method to determine the charges for
that portion of the interstate inter-office channel provided
within Illinois for that period. However, "gross charges" shall
not include any of the following:
(1) Any amounts added to a purchaser's bill because of
a charge made under: (i) the fee imposed by this Section,
(ii) additional charges added to a purchaser's bill under

Section 9-221 or 9-222 of the Public Utilities Act, (iii)
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the tax imposed by the Telecommunications Excise Tax Act,
(iv) 911 surcharges, (v) the tax imposed by Section 4251 of
the Internal Revenue Code, or (vi) the tax imposed by the
Simplified Municipal Telecommunications Tax Act.

(2) Charges for a sent <collect telecommunication
received outside of this State.

(3) Charges for leased time on equipment or charges for
the storage of data or information or subsequent retrieval
or the processing of data or information intended to change
its form or content. Such equipment includes, but is not
limited to, the wuse of calculators, computers, data
processing equipment, tabulating equipment, or accounting
equipment and also includes the usage of computers under a
time-sharing agreement.

(4) Charges for customer equipment, including such
equipment that is leased or rented by the customer from any
source, wherein such charges are disaggregated and
separately identified from other charges.

(5) Charges to business enterprises certified under
Section 9-222.1 of the Public Utilities Act to the extent
of such exemption and during the period of time specified

by the Department of Commerce and Economic Opportunity

communiEyv—AEEairs.

(6) Charges for telecommunications and all services
and equipment provided in connection therewith between a
parent corporation and its wholly owned subsidiaries or
between wholly owned subsidiaries, and only to the extent
that the charges between the parent corporation and wholly
owned subsidiaries or between wholly owned subsidiaries
represent expense allocation between the corporations and
not the generation of profit other than a regulatory
required profit for the corporation rendering such
services.

(7) Bad debts ("bad debt" means any portion of a debt

that is related to a sale at retail for which gross charges

are not otherwise deductible or excludable that has become
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worthless or uncollectible, as determined under applicable
federal income tax standards; if the portion of the debt
deemed to be bad is subsequently paid, the retailer shall
report and pay the tax on that portion during the reporting
period in which the payment is made) .

(8) Charges paid by inserting coins in coin-operated
telecommunication devices.

(9) Charges for nontaxable services or
telecommunications 1if (i) those charges are aggregated
with other charges for telecommunications that are
taxable, (ii) those charges are not separately stated on
the customer bill or invoice, and (iii) the retailer can
reasonably identify the nontaxable charges on the
retailer's books and records kept in the regular course of
business. If the nontaxable charges cannot reasonably be
identified, the gross charge from the sale of both taxable
and nontaxable services or telecommunications billed on a
combined basis shall be attributed to the taxable services
or telecommunications. The burden of proving nontaxable

charges shall be on the retailer of the telecommunications.

(a-5) "Department”" means the Illinois Department of
Revenue.
(b) "Telecommunications" includes, but is not limited to,

messages or information transmitted through use of local, toll,
and wide area telephone service, channel services, telegraph
services, teletypewriter service, computer exchange services,
private line services, specialized mobile radio services, or
any other transmission of messages or information by electronic
or similar means, between or among points by wire, cable, fiber
optics, laser, microwave, radio, satellite, or similar
facilities. Unless the context clearly requires otherwise,
"telecommunications" shall also include wireless
telecommunications as hereinafter defined.
"Telecommunications" shall not include value added services in
which computer processing applications are used to act on the

form, content, code, and protocol of the information for
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purposes other than transmission. "Telecommunications" shall
not include purchase of telecommunications by a
telecommunications service provider for use as a component part
of the service provided by him or her to the ultimate retail
consumer  who originates or terminates the end-to-end
communications. Retailer access charges, right of access
charges, charges for use of intercompany facilities, and all
telecommunications resold in the subsequent provision and used
as a component of, or integrated into, end-to-end
telecommunications service shall not be included in gross
charges as sales for resale. "Telecommunications"™ shall not
include the provision of cable services through a cable system
as defined in the Cable Communications Act of 1984 (47 U.S.C.
Sections 521 and following) as now or hereafter amended or
through an open video system as defined in the Rules of the
Federal Communications Commission (47 C.D.F. 76.1550 and
following) as now or hereafter amended. Beginning January 1,
2001, prepaid telephone calling arrangements shall not be
considered "telecommunications" subject to the tax imposed
under this Act. For purposes of this Section, "prepaid
telephone calling arrangements" means that term as defined in
Section 2-27 of the Retailers' Occupation Tax Act.

(c) "Wireless telecommunications" includes cellular mobile
telephone services, personal wireless services as defined in
Section 704 (C) of the Telecommunications Act of 1996 (Public
Law No. 104-104) as now or hereafter amended, including all
commercial mobile radio services, and paging services.

(d) "Telecommunications retailer" or "retailer" or
"carrier" means and includes every person engaged in the
business of making sales of telecommunications at retail as
defined in this Section. The Department may, in its discretion,
upon applications, authorize the collection of the fee hereby
imposed by any retailer not maintaining a place of business
within this State, who, to the satisfaction of the Department,
furnishes adequate security to insure collection and payment of

the fee. When so authorized, it shall be the duty of such
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retailer to pay the fee upon all of the gross charges for
telecommunications in the same manner and subject to the same
requirements as a retailer maintaining a place of business
within this State.

(e) "Retailer maintaining a place of business 1in this
State”™, or any like term, means and includes any retailer
having or maintaining within this State, directly or by a
subsidiary, an office, distribution facilities, transmission
facilities, sales office, warehouse, or other place of
business, or any agent or other representative operating within
this State under the authority of the retailer or its
subsidiary, irrespective of whether such place of business or
agent or other representative is located here permanently or
temporarily, or whether such retailer or subsidiary is licensed
to do business in this State.

(f) "Sale of telecommunications at retail" means the
transmitting, supplying, or furnishing of telecommunications
and all services rendered 1in connection therewith for a
consideration, other than between a parent corporation and its
wholly owned subsidiaries or between wholly owned
subsidiaries, when the gross charge made by one such
corporation to another such corporation is not greater than the
gross charge paid to the retailer for their use or consumption
and not for sale.

(9) "Service address" means the location of
telecommunications equipment from which telecommunications
services are originated or at which telecommunications
services are received. If this is not a defined location, as in
the case of wireless telecommunications, paging systems,
maritime systems, service address means the customer's place of
primary use as defined in the Mobile Telecommunications
Sourcing Conformity Act. For air-to-ground systems, and the
like, "service address" shall mean the location of the
customer's primary use of the telecommunications equipment as
defined by the location in Illinois where bills are sent.

(Source: P.A. 92-474, eff. 8-1-02; 92-526, eff. 1-1-03; 92-878,
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eff. 1-1-04; 93-286, eff. 1-1-04; revised 12-6-03.)

Section 525. The Simplified Municipal Telecommunications

Tax Act is amended by changing Section 5-7 as follows:

(35 ILCS 636/5-17)

Sec. 5-7. Definitions. For purposes of the taxes authorized
by this Act:

"Amount paid" means the amount charged to the taxpayer's
service address in such municipality regardless of where such
amount is billed or paid.

"Department” means the Illinois Department of Revenue.

"Gross charge" means the amount paid for the act or
privilege of originating or receiving telecommunications in
such municipality and for all services and equipment provided
in connection therewith by a retailer, valued in money whether
paid in money or otherwise, including cash, credits, services
and property of every kind or nature, and shall be determined
without any deduction on account of the cost of such
telecommunications, the cost of the materials used, labor or
service costs or any other expense whatsocever. In case credit
is extended, the amount thereof shall be included only as and
when paid. "Gross charges" for private 1line service shall
include charges imposed at each channel termination point
within a municipality that has imposed a tax under this Section
and charges for the portion of the inter-office channels
provided within that municipality. Charges for that portion of
the inter-office channel connecting 2 or more channel
termination points, one or more of which is located within the
jurisdictional boundary of such municipality, shall be
determined by the retailer by multiplying an amount equal to
the total charge for the inter-office channel by a fraction,
the numerator of which is the number of channel termination
points that are located within the jurisdictional boundary of
the municipality and the denominator of which is the total

number of channel termination ©points connected by the
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inter-office channel. Prior to January 1, 2004, any method
consistent with this paragraph or other method that reasonably
apportions the total charges for inter-office channels among
the municipalities in which channel termination points are
located shall be accepted as a reasonable method to determine
the taxable portion of an inter-office channel provided within
a municipality for that period. However, "gross charge" shall
not include any of the following:

(1) Any amounts added to a purchaser's bill because of
a charge made pursuant to: (i) the tax imposed by this Act,
(ii) the tax imposed by the Telecommunications Excise Tax
Act, (iii) the tax imposed by Section 4251 of the Internal
Revenue Code, (iv) 911 surcharges, or (v) charges added to
customers' bills pursuant to the provisions of Section
9-221 or 9-222 of the Public Utilities Act, as amended, or
any similar charges added to customers' bills by retailers
who are not subject to rate requlation by the Illinois
Commerce Commission for the purpose of recovering any of
the tax liabilities or other amounts specified in those
provisions of the Public Utilities Act.

(2) Charges for a sent collect telecommunication
received outside of such municipality.

(3) Charges for leased time on equipment or charges for
the storage of data or information for subsequent retrieval
or the processing of data or information intended to change
its form or content. Such equipment includes, but is not
limited to, the wuse of calculators, computers, data
processing equipment, tabulating equipment or accounting
equipment and also includes the usage of computers under a
time-sharing agreement.

(4) Charges for customer equipment, including such
equipment that is leased or rented by the customer from any
source, wherein such charges are disaggregated and
separately identified from other charges.

(5) Charges to Dbusiness enterprises certified as

exempt under Section 9-222.1 of the Public Utilities Act to
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the extent of such exemption and during the period of time

specified by the Department of Commerce and Economic

Opportunity CemmurnityAffairs.

(6) Charges for telecommunications and all services

and equipment provided in connection therewith between a
parent corporation and its wholly owned subsidiaries or
between wholly owned subsidiaries when the tax imposed
under this Act has already been paid to a retailer and only
to the extent that the charges between the parent
corporation and wholly owned subsidiaries or Dbetween
wholly owned subsidiaries represent expense allocation
between the corporations and not the generation of profit
for the corporation rendering such service.

(7) Bad debts ("bad debt" means any portion of a debt
that is related to a sale at retail for which gross charges
are not otherwise deductible or excludable that has become
worthless or uncollectible, as determined under applicable
federal income tax standards; if the portion of the debt
deemed to be bad is subsequently paid, the retailer shall
report and pay the tax on that portion during the reporting
period in which the payment is made) .

(8) Charges paid by inserting coins in coin-operated
telecommunication devices.

(9) Amounts paid by telecommunications retailers under
the Telecommunications Infrastructure Maintenance Fee Act.

(10) Charges for nontaxable services or
telecommunications 1if (i) those charges are aggregated
with other charges for telecommunications that are
taxable, (ii) those charges are not separately stated on
the customer bill or invoice, and (iii) the retailer can
reasonably identify the nontaxable charges on the
retailer's books and records kept in the regular course of
business. If the nontaxable charges cannot reasonably be
identified, the gross charge from the sale of both taxable
and nontaxable services or telecommunications billed on a

combined basis shall be attributed to the taxable services
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or telecommunications. The burden of proving nontaxable

charges shall be on the retailer of the telecommunications.

"Interstate telecommunications"” means all
telecommunications that either originate or terminate outside
this State.

"Intrastate telecommunications" means all
telecommunications that originate and terminate within this
State.

"Person" means any natural individual, firm, trust,
estate, partnership, association, Jjoint stock company, joint
venture, corporation, limited liability company, or a
receiver, trustee, guardian, or other representative appointed
by order of any court, the Federal and State governments,
including State universities created by statute, or any city,
town, county, or other political subdivision of this State.

"Purchase at retail" means the acquisition, consumption or
use of telecommunications through a sale at retail.

"Retailer" means and includes every person engaged in the
business of making sales at retail as defined in this Section.
The Department may, 1in 1ts discretion, upon application,
authorize the collection of the tax hereby imposed by any
retailer not maintaining a place of business within this State,
who, to the satisfaction of the Department, furnishes adequate
security to insure collection and payment of the tax. Such
retailer shall be issued, without charge, a permit to collect
such tax. When so authorized, it shall be the duty of such
retailer to collect the tax upon all of the gross charges for
telecommunications in this State in the same manner and subject
to the same requirements as a retailer maintaining a place of
business within this State. The permit may be revoked by the
Department at its discretion.

"Retailer maintaining a place of business in this State",
or any like term, means and includes any retailer having or
maintaining within this State, directly or by a subsidiary, an
office, distribution facilities, transmission facilities,

sales office, warehouse or other place of business, or any
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agent or other representative operating within this State under
the authority of the retailer or its subsidiary, irrespective
of whether such place of Dbusiness or agent or other
representative is located here permanently or temporarily, or
whether such retailer or subsidiary is licensed to do business
in this State.

"Sale at retail" means the transmitting, supplying or
furnishing of telecommunications and all services and
equipment provided in connection therewith for a
consideration, to persons other than the Federal and State
governments, and State universities created by statute and
other than between a parent corporation and its wholly owned
subsidiaries or between wholly owned subsidiaries for their use
or consumption and not for resale.

"Service address" means the location of telecommunications
equipment from which telecommunications services are
originated or at which telecommunications services are
received by a taxpayer. In the event this may not be a defined
location, as in the case of mobile phones, paging systems, and
maritime systems, service address means the customer's place of
primary use as defined in the Mobile Telecommunications
Sourcing Conformity Act. For air-to-ground systems and the
like, "service address" shall mean the location of a taxpayer's
primary use of the telecommunications equipment as defined by
telephone number, authorization code, or location in Illinois
where bills are sent.

"Taxpayer" means a person who individually or through his
or her agents, employees, or permittees engages in the act or
privilege of originating or receiving telecommunications in a
municipality and who incurs a tax liability as authorized by
this Act.

"Telecommunications", in addition to the meaning
ordinarily and popularly ascribed to it, includes, without
limitation, messages or information transmitted through use of
local, toll, and wide area telephone service, private line

services, channel services, telegraph services,
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teletypewriter, computer exchange services, cellular mobile
telecommunications service, specialized mobile radio,
stationary two-way radio, paging service, or any other form of
mobile and portable one-way or two-way communications, or any
other transmission of messages or information by electronic or
similar means, between or among points by wire, cable, fiber
optics, laser, microwave, radio, satellite, or similar
facilities. As wused in this Act, "private 1line" means a
dedicated non-traffic sensitive service for a single customer,
that entitles the customer to exclusive or priority use of a
communications channel or group of channels, from one or more
specified locations to one or more other specified locations.
The definition of "telecommunications" shall not include value
added services in which computer processing applications are
used to act on the form, content, code, and protocol of the
information for purposes other than transmission.
"Telecommunications" shall not include purchases of
telecommunications by a telecommunications service provider
for use as a component part of the service provided by such
provider to the ultimate retail consumer who originates or
terminates the taxable end-to-end communications. Carrier
access charges, right of access charges, charges for use of
inter-company facilities, and all telecommunications resold in
the subsequent provision of, used as a component of, or
integrated into, end-to-end telecommunications service shall
be non-taxable as sales for resale. Prepaid telephone calling
arrangements shall not Dbe considered "telecommunications"
subject to the tax imposed under this Act. For purposes of this
Section, "prepaid telephone calling arrangements" means that
term as defined in Section 2-27 of the Retailers' Occupation
Tax Act.

(Source: P.A. 92-526, eff. 7-1-02; 92-878, eff. 1-1-04; 93-28¢,

eff. 1-1-04; revised 12-6-03.)

Section 530. The Electricity Excise Tax Law is amended by

changing Sections 2-3 and 2-4 as follows:
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(35 ILCS 640/2-3)

Sec. 2-3. Definitions. As used in this Law, unless the
context clearly requires otherwise:

(a) "Department" means the Department of Revenue of the
State of Illinois.

(b) "Director" means the Director of the Department of
Revenue of the State of Illinois.

(c) "Person" means any natural individual, firm, trust,
estate, partnership, association, Jjoint stock company, joint
venture, corporation, limited liability company, or a
receiver, trustee, guardian, or other representative appointed
by order of any court, or any city, town, wvillage, county, or
other political subdivision of this State.

(d) "Purchase price" means the consideration paid for the
distribution, supply, furnishing, sale, transmission or
delivery of electricity to a person for non-residential use or
consumption (and for both residential and non-residential use
or consumption in the case of electricity purchased from a
municipal system or electric cooperative described in
subsection (b) of Section 2-4) and not for resale, and for all
services directly related to the production, transmission or
distribution of electricity distributed, supplied, furnished,
sold, transmitted or delivered for non-residential use or
consumption, and includes transition charges imposed in
accordance with Article XVI of the Public Utilities Act and
instrument funding charges imposed in accordance with Article
XVIII of the Public Utilities Act, as well as cash, services
and property of every kind or nature, and shall be determined
without any deduction on account of the cost of the service,
product or commodity supplied, the cost of materials wused,
labor or service costs, or any other expense whatsoever.
However, "purchase price" shall not include consideration paid
for:

(i) any charge for a dishonored check;

(ii) any finance or credit charge, penalty or charge
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for delayed payment, or discount for prompt payment;
(iii) any charge for reconnection of service or for

replacement or relocation of facilities;

(1iv) any advance or contribution in aid of
construction;
(v) repair, inspection or servicing of equipment

located on customer premises;

(vi) leasing or rental of equipment, the leasing or
rental of which is not necessary to furnishing, supplying
or selling electricity;

(vii) any purchase by a purchaser if the supplier is
prohibited by federal or State constitution, treaty,
convention, statute or court decision from recovering the
related tax liability from such purchaser; and

(viii) any amounts added to purchasers' bills because
of charges made pursuant to the tax imposed by this Law.

In case credit 1s extended, the amount thereof shall be
included only as and when payments are made.

"Purchase price" shall not include consideration received
from business enterprises certified under Section 9-222.1 or
9-222.1A of the Public Utilities Act, as amended, to the extent
of such exemption and during the period of time specified by

the Department of Commerce and Economic Opportunity Cemmunity

AEEaies.

(e) "Purchaser" means any person who acquires electricity
for use or consumption and not for resale, for a wvaluable
consideration.

(f) "Non-residential electric wuse" means any use oOr
consumption of electricity which is not residential electric
use.

(g) "Residential electric use" means electricity used or
consumed at a dwelling of 2 or fewer units, or electricity for
household purposes used or consumed at a building with multiple
dwelling units where the electricity 1s registered by a
separate meter for each dwelling unit.

(h) "Self-assessing purchaser" means a purchaser for
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non-residential electric use who elects to register with and to
pay tax directly to the Department in accordance with Sections
2-10 and 2-11 of this Law.

(1) "Delivering supplier" means any person engaged in the
business of delivering electricity to persons for use or
consumption and not for resale, but not an entity engaged in
the practice of resale and redistribution of electricity within
a building prior to January 2, 1957, and who, in any case where
more than one person participates in the delivery of
electricity to a specific purchaser, 1is the 1last of the
suppliers engaged in delivering the electricity prior to its
receipt by the purchaser.

(jJ) "Delivering supplier maintaining a place of business in
this State", or any like term, means any delivering supplier
having or maintaining within this State, directly or by a
subsidiary, an office, generation facility, transmission
facility, distribution facility, sales office or other place of
business, or any employee, agent or other representative
operating within this State wunder the authority of such
delivering supplier or such delivering supplier's subsidiary,
irrespective of whether such place of business or agent or
other representative is located in this State permanently or
temporarily, or whether such delivering supplier or such
delivering supplier's subsidiary is licensed to do business in
this State.

(k) "Use" means the exercise by any person of any right or
power over electricity incident to the ownership of that
electricity, except that it does not include the generation,
production, transmission, distribution, delivery or sale of
electricity in the regular course of business or the use of
electricity for such purposes.

(Source: P.A. 91-914, eff. 7-7-00; 92-310, eff. 8-9-01; revised

12-6-03.)

(35 ILCS 640/2-4)

Sec. 2-4. Tax imposed.
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(a) Except as provided in subsection (b), a tax is imposed
on the privilege of using in this State electricity purchased
for use or consumption and not for resale, other than by
municipal corporations owning and operating a local
transportation system for public service, at the following
rates per kilowatt-hour delivered to the purchaser:

(i) For the first 2000 kilowatt-hours used or consumed
in a month: 0.330 cents per kilowatt-hour;

(ii) For the next 48,000 kilowatt-hours used or
consumed in a month: 0.319 cents per kilowatt-hour;

(1ii) For the next 50,000 kilowatt-hours wused or
consumed in a month: 0.303 cents per kilowatt-hour;

(iv) For the next 400,000 kilowatt-hours used or
consumed in a month: 0.297 cents per kilowatt-hour;

(v) For the next 500,000 kilowatt-hours wused or
consumed in a month: 0.286 cents per kilowatt-hour;

(vi) For the next 2,000,000 kilowatt-hours wused or
consumed in a month: 0.270 cents per kilowatt-hour;

(vii) For the next 2,000,000 kilowatt-hours used or
consumed in a month: 0.254 cents per kilowatt-hour;

(viii) For the next 5,000,000 kilowatt-hours used or
consumed in a month: 0.233 cents per kilowatt-hour;

(ix) For the next 10,000,000 kilowatt-hours used or
consumed in a month: 0.207 cents per kilowatt-hour;

(x) For all electricity 1in excess of 20,000,000
kilowatt-hours used or consumed in a month: 0.202 cents per
kilowatt-hour.

Provided, that in lieu of the foregoing rates, the tax is
imposed on a self-assessing purchaser at the rate of 5.1% of
the self-assessing purchaser's purchase ©price for all
electricity distributed, supplied, furnished, sold,
transmitted and delivered to the self-assessing purchaser in a
month.

(b) A tax 1is imposed on the privilege of using in this
State electricity purchased from a municipal system or electric

cooperative, as defined in Article XVII of the Public Utilities
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Act, which has not made an election as permitted by either
Section 17-200 or Section 17-300 of such Act, at the lesser of
0.32 cents per kilowatt hour of all electricity distributed,
supplied, furnished, sold, transmitted, and delivered by such
municipal system or electric cooperative to the purchaser or 5%
of each such purchaser's purchase price for all electricity
distributed, supplied, furnished, sold, transmitted, and
delivered by such municipal system or electric cooperative to
the purchaser, whichever is the lower rate as applied to each
purchaser in each billing period.

(c) The tax imposed by this Section 2-4 is not imposed with
respect to any use of electricity by business enterprises
certified under Section 9-222.1 or 9-222.1A of the Public
Utilities Act, as amended, to the extent of such exemption and

during the time specified by the Department of Commerce and

Economic Opportunity cemmunity—Affairs; or with respect to any

transaction in interstate commerce, or otherwise, to the extent
to which such transaction may not, under the Constitution and
statutes of the United States, be made the subject of taxation
by this State.

(Source: P.A. 90-561, eff. 8-1-98; 91-914, eff. 7-7-00; revised

12-6-03.)

Section 535. The 1Illinois Pension Code is amended by

changing Sections 14-108.4 and 14-134 as follows:

(40 ILCS 5/14-108.4) (from Ch. 108 1/2, par. 14-108.4)

Sec. 14-108.4. State police early retirement incentives.

(a) To be eligible for the benefits provided in this
Section, a person must:

(1) be a member of this System who, on any day during
October, 1992, is in active payroll status in a position of
employment with the Department of State Police for which
eligible creditable service is being earned under Section
14-110;

(2) have not previously retired under this Article;
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(3) file a written application requesting the benefits
provided in this Section with the Director of State Police
and the Board on or before January 20, 1993;

(4) establish eligibility to receive a retirement
annuity under Section 14-110 by January 31, 1993 (for which
purpose any age enhancement or creditable service received
under this Section may be used) and elect to receive the
retirement annuity beginning not earlier than January 1,
1993 and not later than February 1, 1993, except that with
the written permission of the Director of State Police, the
effective date of the retirement annuity may be postponed
to no later than July 1, 1993.

(b) An eligible person may establish up to 5 years of
creditable service under this Article, in increments of one
month, by making the contributions specified in subsection (c).
In addition, for each month of creditable service established
under this Section, a person's age at retirement shall be
deemed to be one month older than it actually is.

The creditable service established under this Section
shall be deemed eligible creditable service as defined in
Section 14-110, and may be used for all purposes under this
Article and the Retirement Systems Reciprocal Act, except for
the computation of final average compensation under Section
14-103.12, or the determination of compensation under this or
any other Article of this Code.

The age enhancement established under this Section may be
used for all purposes under this Article (including calculation
of a proportionate annuity payable by this System under the
Retirement Systems Reciprocal Act), except for purposes of the
level income option in Section 14-112, the reversionary annuity
under Section 14-113, and the required distributions under
Section 14-121.1. However, age enhancement established under
this Section shall not be used in determining benefits payable
under other Articles of this Code under the Retirement Systems
Reciprocal Act.

(c) For all creditable service established wunder this



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35
36

SB2899 Engrossed - 278 - LRB094 15274 NHT 50465 b

Section, a person must pay to the System an employee
contribution to be determined by the System, based on the
member's final rate of compensation and one-half of the total
retirement contribution rate in effect for the member under
subdivision (a) (3) of Section 14-133 on the date of withdrawal.

If the member receives a lump sum payment for accumulated
vacation, sick leave and personal leave upon withdrawal from
service, and the net amount of that lump sum payment is at
least as great as the amount of the contribution required under
this Section, the entire contribution (or so much of it as does
not exceed the contribution limitations of Section 415 of the
Internal Revenue Code of 1986) must be paid by the employee
before the retirement annuity may become payable. If there 1is
no such lump sum payment, or 1if it is less than the
contribution required under this Section, the member may either
pay the entire contribution before the retirement annuity
becomes payable, or may instead make an initial payment before
the retirement annuity becomes payable, equal to the net amount
of the lump sum payment for accumulated vacation, sick leave
and personal leave (or so much of it as does not exceed the
contribution limitations of Section 415 of the Internal Revenue
Code of 1986), and have the remaining amount due deducted from
the retirement annuity 1in 24 equal monthly installments
beginning in the month in which the retirement annuity takes
effect.

However, if the net amount of the lump sum payment for
accumulated vacation, sick leave and personal leave equals or
exceeds the contribution required under this Section, but the
required contribution exceeds an applicable contribution
limitation contained in Section 415 of the Internal Revenue
Code of 1986, then the amount of the contribution in excess of
the Section 415 limitation shall instead be paid by the
annuitant in January of 1994. If this additional amount is not
paid as required, the retirement annuity shall be suspended
until the required contribution is received.

(d) Notwithstanding Section 14-111, an annuitant who has
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received any age enhancement or creditable service under this
Section and who reenters service under this Article other than
as a temporary employee shall thereby forfeit such age
enhancement and creditable service, and become entitled to a
refund of the contributions made pursuant to this Section.

(e) The Board shall determine the unfunded accrued
liability created by the granting of early retirement benefits
to State policemen under this Section, and shall certify the
amount of that liability to the Department of State Police, the
State Comptroller, the State Treasurer, and the Bureau of the

Budget (now Governor's Office of Management and Budget) by June

1, 1993, or as soon thereafter as is practical. In addition to
any other payments to the System required under this Code, the
Department of State Police shall pay to the System the amount
of that unfunded accrued liability, out of funds appropriated
to the Department for that purpose, over a period of 7 years at
the rate of 14.3% of the certified amount per year, plus
interest on the wunpaid balance at the actuarial rate as
calculated and certified annually by the Board. Beginning in
State fiscal vyear 1996, the 1liability created under this
subsection (e) shall be included in the calculation of the
required State contribution under Section 14-131 and no
additional payments need be made under this subsection.

(Source: P.A. 87-1265; 88-593, eff. 8-22-94; revised 8-23-03.)

(40 ILCS 5/14-134) (from Ch. 108 1/2, par. 14-134)

Sec. 14-134. Board created. The retirement system created
by this Article shall be a trust, separate and distinct from
all other entities. The responsibility for the operation of the
system and for making effective this Article is wvested in a
board of trustees.

The board shall consist of 7 trustees, as follows:

(a) the Director of the Governor's Office of Management and

Budget Bureaw f—the—Budget; (b) the Comptroller; (c) one
trustee, not a State employee, who shall be Chairman, to be

appointed by the Governor for a 5 year term; (d) two members of
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the system, one of whom shall be an annuitant age 60 or over,
having at least 8 years of creditable service, to be appointed
by the Governor for terms of 5 years; (e) one member of the
system having at least 8 years of creditable service, to be
elected from the contributing membership of the system by the
contributing members as provided in Section 14-134.1; (f) one
annuitant of the system who has been an annuitant for at least
one full year, to be elected from and by the annuitants of the
system, as provided in Section 14-134.1. The Director of the

Governor's Office of Management and Budget Bureaw—ef—theBudget

and the Comptroller shall be ex-officio members and shall serve

as trustees during their respective terms of office, except
that each of them may designate another officer or employee
from the same agency to serve in his or her place. However, no
ex-officio member may designate a different proxy within one
year after designating a proxy unless the person last so
designated has become ineligible to serve in that capacity.
Except for the elected trustees, any vacancy in the office of
trustee shall be filled in the same manner as the office was
filled previously.

A trustee shall serve until a successor qualifies, except
that a trustee who 1s a member of the system shall be
disqualified as a trustee immediately upon terminating service
with the State.

Each trustee is entitled to one vote on the board, and 4
trustees shall constitute a quorum for the transaction of
business. The affirmative votes of a majority of the trustees
present, but at least 3 trustees, shall be necessary for action
by the board at any meeting. The board's action of July 22,
1986, by which it amended the bylaws of the system to increase
the number of affirmative votes required for board action from
3 to 4 (in response to Public Act 84-1028, which increased the
number of trustees from 5 to 7), and the board's rejection,
between that date and the effective date of this amendatory Act
of 1993, of proposed actions not receiving at least 4

affirmative votes, are hereby validated.
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The trustees shall serve without compensation, but shall be
reimbursed from the funds of the system for all necessary
expenses incurred through service on the board.

Each trustee shall take an oath of office that he or she
will diligently and honestly administer the affairs of the
system, and will not knowingly violate or willfully permit the
violation of any of the provisions of law applicable to the
system. The oath shall be subscribed to by the trustee making
it, certified by the officer before whom it is taken, and filed
with the Secretary of State. A trustee shall qualify for
membership on the board when the ocath has been approved by the
board.

(Source: P.A. 87-1265; revised 8-23-03.)

Section 540. The Regional Planning Commission Act is

amended by changing Section 1 as follows:

(50 ILCS 15/1) (from Ch. 85, par. 1021)
Sec. 1. Governing bodies of counties, cities, or other

local governmental units, when authorized by the Department of

Commerce and Economic Opportunity Cemmurity—Affaisrs, may

cooperate with the governing bodies of the counties and cities

or other governing bodies of any adjoining state or states in
the creation of a Jjoint planning commission where such
cooperation has been authorized by law by the adjoining state
or states. Such a joint planning commission may be designated
to be a regional or metropolitan planning commission and shall
have powers, duties and functions as authorized by "An Act to
provide for regional ©planning and for the creation,
organization and powers of regional planning commissions",
approved June 25, 1929, as heretofore or hereafter amended,
and, as agreed among the governing bodies. Such a planning
commission shall be a legal entity for all purposes.

(Source: P.A. 81-1509; revised 12-6-03.)

Section 545. The Local Government Financial Planning and
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Supervision Act is amended by changing Sections 5 and 12 as

follows:
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(50 ILCS 320/5) (from Ch. 85, par. 7205)
Sec. 5. Establishment of commission.
(a) This subsection (a) applies through December 31, 1992.

(1) Upon receipt of a petition for establishment of a
financial ©planning and supervision commission, the
Governor may direct the establishment of such a commission
if the Governor determines that a fiscal emergency exists.

(2) Prior to making such determination, the Governor
shall give reasonable notice and opportunity for a hearing
to all «creditors of the petitioning wunit of 1local
government who are subject to the stay provisions of
Section 7 of this Act. The determination shall be entered
not less than 60 days after the filing of the petition. A
determination of fiscal emergency by the Governor shall be
a final administrative decision subject to the provisions
of the Administrative Review Law. The court on such review
may grant exceptions to the stay provisions of Section 7 of
this Act as adequate protection of creditors' interests or
equity may require. The commission shall convene within 30
days of the entry by the Governor of his or her
determination of the fiscal emergency.

(3) (A) The Commission shall consist of 7 Directors.

(B) One Director shall be appointed by the chief
executive officer of the unit of local government.

(C) One Director shall be appointed by the majority
vote of the governing body of the unit of local
government.

(D) Five Directors shall be appointed by the
Governor, with the advice and consent of the Senate.
The Governor shall select one of the Directors to serve
as Chairperson during the term of his or her
appointment. Of the initial Directors so appointed, 3

shall be appointed to serve for terms expiring 3 years
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from the date of their appointment, and 2 shall be
appointed to serve for terms expiring 2 years from the
date of their appointment. Thereafter, each Director
appointed by the Governor shall be appointed to hold
office for a term of 3 years and until his or her
successor has been appointed as provided in Section
8-12-7 of the Illinois Municipal Code. Directors shall
be eligible for reappointment. Any vacancy which shall
arise shall be filled by appointment by the Governor,
with the advice and consent of the Senate, for the
unexpired term and until a successor Director has been
appointed as provided in Section 8-12-7 of the Illinois
Municipal Code. A vacancy shall occur upon
resignation, death, conviction of a felony, or removal
from office of a Director. A Director may be removed
for incompetency, malfeasance, or neglect of duty at
the instance of the Governor. If the Senate is not in
session or 1s 1in recess when appointments subject to
its confirmation are made, the Governor shall make
temporary appointments which shall be subject to
subsequent Senate approval.

(b) This subsection (b) applies on and after January 1,

1993.

(1) Upon receipt of a petition for establishment of a
financial planning and supervision commission, the
Governor may direct the establishment of such a commission
if the Governor determines that a fiscal emergency exists.

(2) Prior to making such determination, the Governor
shall give reasonable notice and opportunity for a hearing
to all <creditors of the petitioning wunit of local
government. The determination shall be entered not less
than 60 days after the filing of the petition. A
determination of fiscal emergency by the Governor shall be
a final administrative decision subject to the provisions
of the Administrative Review Law. The court on such review

may grant exceptions to the stay provisions of Section 7 of
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this Act as adequate protection of creditors' interests or
equity may require. The commission shall convene within 30
days of the -entry by the Governor of his or her
determination of the fiscal emergency.
(3) A commission shall consist of 11 members:
(A) Eight members as follows: the Governor, the
State Comptroller, the Director of Revenue, the

Director of the Governor's Office of Management and

Budget Bureaw—eof—+the—Budget, the State Treasurer, the
Executive Director of the Illinois Finance Authority,

the Director of the Department of Commerce and Economic

Opportunity Ccemmupity—=AFfairs and the presiding

officer of the governing body of the unit of local
government, or their respective designees. A designee,
when present, shall be counted in determining whether a
quorum is present at any meeting of the commission and
may vote and participate in all proceedings and actions
of the commission. The designations shall Dbe 1in
writing, executed by the member making the
designation, and filed with the secretary of the
commission. The designations may be changed from time
to time in like manner, but due regard shall be given
to the need for continuity. The Governor shall appoint
a chairman of the commission from among the 8 members
described in this subparagraph (A).

(B) Three members nominated and appointed as
follows: the governing body and chief governing
officer of the unit of local government shall submit in
writing to the chairman of the commission the
nomination of 5 persons agreed to by them and meeting
the qualifications set forth in this Act. Nominations
shall accompany the petition for establishment of the
financial planning and supervision commission. If the
chairman is not satisfied that at 1least 3 of the
nominees are well qualified, he shall notify the

governing body of the unit of 1local government to
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submit in writing, within 5 days, additional nominees,
not exceeding 3. The chairman shall appoint 3 members
from all the nominees so submitted or a lesser number
that he considers well qualified. Each of the 3
appointed members shall serve for a term of one year,
subject to removal by the chairman for misfeasance,
nonfeasance or malfeasance 1in office. Upon the
expiration of the term of an appointed member, or in
the event of the death, resignation, incapacity or
removal, or other ineligibility to serve of an
appointed member, the <chairman shall appoint a
successor pursuant to the process of original
appointment.

Each of the 3 appointed members shall be an

individual:
(1) Who has knowledge and experience 1in
financial matters, financial management, or

business organization or operations, including

experience in the private sector in management of

business or financial enterprise, or in management

consulting, public accounting, or other

professional activity; and

(1i) Who has not at any time during the 2 years

preceding the date of appointment held any elected

public office.
The governing body and chief governing officer of the
unit of local government, to the extent possible, shall
nominate members whose residency, office, or principal
place of professional or business activity is situated
within the unit of local government.

An appointed member of the commission shall not
become a candidate for elected public office while
serving as a member of the commission.

(4) Immediately after his appointment of the initial 3

appointed members of the commission, the chairman shall

call the first meeting of the commission and shall cause
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written notice of the time, date and place of the first
meeting to be given to each member of the commission at
least 48 hours in advance of the meeting.

(5) The commission members shall select one of their
number to serve as treasurer of the commission.

(Source: P.A. 93-205, eff. 1-1-04; revised 8-23-03.)

(50 ILCS 320/12) (from Ch. 85, par. 7212)

Sec. 12. Expenses incurred by commission. Any expense or
obligation incurred by the financial planning and supervision
commission wunder this Act shall be payable solely from
appropriations made for that purpose by the General Assembly.

The commission is authorized to maintain monies
appropriated for its use in a local account for such purposes
to be held outside the State Treasury. Disbursements from this
account shall require the approval and signatures of the
chairman of the commission and the treasurer of the commission.
The commission shall be authorized to request the State
Comptroller and State Treasurer to issue State warrants against
appropriations made for its use, in anticipation of commission
expenses, for deposit into the local account.

The compensation and expenses of a financial advisor
retained by the commission shall be paid from monies
appropriated to the Department of Commerce and Economic

Opportunity ECeommunity—Affairs for that ©purpose. Those

appropriations shall only Dbe committed, obligated, and

expended by the Department of Commerce and Economic Opportunity

Commuraity—Affatrs as the result of an order signed by the

chairman of the commission identifying the selected "financial

advisor" pursuant to subsection (c) of Section 6 of this Act
and stating the maximum compensation awarded to the financial
advisor under the contract. A copy of the order shall be filed
with the State Comptroller prior to any disbursement of funds.

(Source: P.A. 86-1211; revised 12-6-03.)

Section 550. The Illinois Municipal Budget Law is amended
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by changing Section 2 as follows:

(50 ILCS 330/2) (from Ch. 85, par. 802)

Sec. 2. The following terms, unless the context otherwise
indicates, have the following meaning:

(1) "Municipality" means and includes all municipal
corporations and political subdivisions of this State, or any
such unit or body hereafter created by authority of law, except
the following: (a) The State of Illinois; (b) counties; (c)
cities, villages and incorporated towns; (d) sanitary
districts created under "An Act to create sanitary districts
and to remove obstructions in the Des Plaines and Illinois
Rivers", approved May 29, 1889, as amended; (e) forest preserve
districts having a population of 500,000 or more, created under
"An Act to provide for the creation and management of forest
preserve districts and repealing certain Acts therein named",
approved June 27, 1913, as amended; (f) school districts; (qg)
the Chicago Park District created under "An Act in relation to
the creation, maintenance, operation and improvement of the
Chicago Park District", approved, June 10, 1933, as amended;
(h) park districts created under "The Park District Code",
approved July 8, 1947, as amended; (1) the Regional
Transportation Authority created under the "Regional
Transportation Authority Act", enacted by the 78th General
Assembly; and (j) the Illinois Sports Facilities Authority.

(2) "Governing body" means the corporate authorities,
body, or other officer of the municipality authorized by law to
raise revenue, appropriate funds, or levy taxes for the

operation and maintenance thereof.

(3) "Department" means the Department of Commerce and
Economic Opportunity cemmupityAffairs

(Source: P.A. 85-1034; revised 12-6-03.)

Section 555. The Emergency Telephone System Act is amended

by changing Section 13 as follows:
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(50 ILCS 750/13) (from Ch. 134, par. 43)

Sec. 13. On or before February 16, 1979, and again on or
before February 16, 1981, the Commission shall report to the
General Assembly the progress in the implementation of systems
required Dby this Act. Such reports shall contain his
recommendations for additional legislation.

In December of 1979 and in December of 1980 the Commission,
with the advice and assistance of the Attorney General, shall
submit recommendations to the Bureau of the Budget (now

Governor's Office of Management and Budget) and to the Governor

specifying amounts necessary to further implement the
organization of telephone systems specified in this Act during
the succeeding fiscal vyear. The report specified 1in this
paragraph shall contain, in addition, an estimate of the fiscal
impact to local public agencies which will be caused by
implementation of this Act.

By March 1 in 1979 and every even-numbered year thereafter,
each telephone company shall file a report with the Commission
and the General Assembly specifying, in such detail as the
Commission has by rule or regulation required, the extent to
which it has implemented a planned emergency telephone system
and its projected further implementation of such a system.

The requirement for reporting to the General Assembly shall
be satisfied by filing copies of the report with the Speaker,
the Minority Leader and the Clerk of the House of
Representatives and the President, the Minority Leader and the
Secretary of the Senate and the Legislative Research Unit, as
required by Section 3.1 of "An Act to revise the law in
relation to the General Assembly", approved February 25, 1874,
as amended, and filing such additional copies with the State
Government Report Distribution Center for the General Assembly
as 1is required under paragraph (t) of Section 7 of the State
Library Act.

(Source: P.A. 84-1438; revised 8-23-03.)

Section 560. The Local Land Resource Management Planning
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Act is amended by changing Sections 3 and 8 as follows:

(50 ILCS 805/3) (from Ch. 85, par. 5803)
Sec. 3. Definitions. As used in this Act, the following

words and phrases have the following meanings:

A. '"Department" means the Department of Commerce and
Economic Opportunity CemmunityAffairs.
B. "Local Land Resource Management Plan" means a map of

existing and generalized proposed land use and a policy
statement in the form of words, numbers, illustrations, or
other symbols of communication adopted by the municipal and
county governing bodies. The Local Land Resource Management
Plan may interrelate functional, visual and natural systems and
activities relating to the use of land. It shall include but
not be limited to sewer and water systems, energy distribution
systems, recreational facilities, public safety facilities and
their relationship to natural resources, air, water and land
quality management or conservation programs within its
jurisdiction. Such a plan shall be deemed to be "joint or
compatible™ when so declared by Jjoint resolution of the
affected municipality and county, or when separate plans have
been referred to the affected municipality or county for review
and suggestions, and such suggestions have been duly considered
by the adopting Jjurisdiction and a reasonable Dbasis for
provisions of a plan that are contrary to the suggestions 1is
stated in a resolution of the adopting jurisdiction.

C. "Land" means the earth, water and air, above, below or
on the surface, and including any improvements or structures
customarily regarded as land.

D. "Municipality" means any city, village or incorporated
town.

E. "Unit of local government" means any county,
municipality, township or special district which exercises
limited governmental functions or provides services in respect
to limited governmental subjects.

(Source: P.A. 84-865; revised 12-6-03.)
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(50 ILCS 805/8) (from Ch. 85, par. 5808)

Sec. 8. Planning Grants. (a) The Department of Commerce and

Economic Opportunity cemmurity—Affairs may make annual grants

to counties and municipalities to develop, update, administer

and implement Local Land Resource Management Plans, as defined
in this Act.

(b) A recipient 1local government may receive an initial
grant to develop a plan after filing a resolution of intent to
develop a plan. The plan shall be completed within 18 months of
the receipt of the grant.

(c) The amount of the initial grant and the annual grant to
be received by the recipient shall be based on the most recent
updated U. S. Census at a rate of one dollar per person, but
shall not be less than $20,000 and shall not exceed $100,000
per fiscal year.

(d) The Department of Commerce and Economic Opportunity

Coraraam o = <7 AN =
TrCy papwm

Hh

ai+¥s may promulgate such rules and regulations
establishing procedures for determining entitlement and
eligible uses o0f such grants as it deems necessary for the
purposes of this Act.

(Source: P.A. 84-865; revised 12-6-03.)

Section 565. The County Economic Development Project Area
Property Tax Allocation Act is amended by changing Section 3 as

follows:

(55 ILCS 85/3) (from Ch. 34, par. 7003)

Sec. 3. Definitions. In this Act, words or terms shall have
the following meanings unless the context usage clearly
indicates that another meaning is intended.

(a) "Department"™ means the Department of Commerce and

(b) "Economic development plan" means the written plan of a
county which sets forth an economic development program for an

economic development project area. Each economic development
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plan shall include but not be limited to (1) estimated economic
development project costs, (2) the sources of funds to pay such
costs, (3) the nature and term of any obligations to be issued
by the county to pay such costs, (4) the most recent equalized
assessed valuation of the economic development project area,
(5) an estimate of the equalized assessed valuation of the
economic development project area after completion of the
economic development plan, (6) the estimated date of completion
of any economic development project proposed to be undertaken,
(7) a general description of any proposed developer, user, or
tenant of any property to be located or improved within the
economic development project area, (8) a description of the
type, structure and general character of the facilities to be
developed or improved in the economic development project area,
(9) a description of the general land uses to apply in the
economic development project area, (10) a description of the
type, class and number of employees to be employed in the
operation of the facilities to be developed or improved in the
economic development project area and (11) a commitment by the
county to fair employment practices and an affirmative action
plan with respect to any economic development program to be
undertaken by the county.

(c) "Economic development project" means any development
project in furtherance of the objectives of this Act.

(d) "Economic development project area" means any improved
or vacant area which is located within the corporate limits of
a county and which (1) is within the unincorporated area of
such county, or, with the consent of any affected municipality,
is located partially within the unincorporated area of such
county and partially within one or more municipalities, (2) is
contiguous, (3) is not less in the aggregate than 100 acres,
(4) is suitable for siting by any commercial, manufacturing,
industrial, research or transportation enterprise of
facilities to include but not be limited to commercial
businesses, offices, factories, mills, processing plants,

assembly plants, packing plants, fabricating plants,
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industrial or commercial distribution centers, warehouses,
repair overhaul or service facilities, freight terminals,
research facilities, test facilities or transportation
facilities, whether or not such area has been used at any time
for such facilities and whether or not the area has been used
or is suitable for such facilities and whether or not the area
has been wused or 1is suitable for other wuses, including
commercial agricultural purposes, and (5) which has been
certified by the Department pursuant to this Act.

(e) "Economic development project costs" means and
includes the sum total of all reasonable or necessary costs
incurred by a county incidental to an economic development
project, including, without limitation, the following:

(1) Costs of studies, surveys, development of plans and
specifications, implementation and administration of an
economic development plan, personnel and professional
service costs for architectural, engineering, legal,
marketing, financial, planning, sheriff, fire, public
works or other services, provided that no charges for
professional services may be based on a percentage of
incremental tax revenue;

(2) Property assembly costs within an economic
development project area, including but not limited to
acquisition of land and other real or personal property or
rights or interests therein, and specifically including
payments to developers or other non-governmental persons
as reimbursement for property assembly costs incurred by
such developer or other non-governmental person;

(3) Site preparation costs, including but not limited
to clearance of any area within an economic development
project area by demolition or removal of any existing
buildings, structures, fixtures, utilities and
improvements and clearing and grading; and including
installation, repair, construction, reconstruction, or
relocation of public streets, public utilities, and other

public site improvements within or without an economic
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development project area which are -essential to the
preparation of the economic development project area for
use in accordance with an economic development plan; and
specifically including payments to developers or other
non-governmental persons as reimbursement for site
preparation costs incurred by such developer or
non—-governmental person;

(4) Costs of renovation, rehabilitation,
reconstruction, relocation, repair or remodeling of any
existing buildings, improvements, and fixtures within an
economic development ©project area, and specifically
including payments to developers or other non-governmental
persons as reimbursement for such costs incurred by such
developer or non-governmental person;

(5) Costs of construction within an economic
development project area of public improvements, including
but not limited to, buildings, structures, works,
improvements, utilities or fixtures;

(6) Financing costs, including but not limited to all
necessary and incidental expenses related to the issuance
of obligations, payment of any interest on any obligations
issued hereunder which accrues during the estimated period
of construction of any economic development project for
which such obligations are issued and for not exceeding 36
months thereafter, and any reasonable reserves related to
the issuance of such obligations;

(7) All or a portion of a taxing district's capital
costs resulting from an economic development project
necessarily incurred or estimated to be incurred by a
taxing district in the furtherance of the objectives of an
economic development project, to the extent that the county
by written agreement accepts, approves and agrees to incur
or to reimburse such costs;

(8) Relocation costs to the extent that a county
determines that relocation costs shall be paid or 1is

required to make payment of relocation costs by federal or
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State law;

(9) The estimated tax revenues from real property in an
economic development project area acquired by a county
which, according to the economic development plan, is to be
used for a private use and which any taxing district would
have received had the county not adopted property tax
allocation financing for an economic development project
area and which would result from such taxing district's
levies made after the time of the adoption by the county of
property tax allocation financing to the time the current
equalized assessed value of real property in the economic
development project area exceeds the total initial
equalized value of real property in that area;

(10) Costs of rebating ad valorem taxes paid by any
developer or other nongovernmental person in whose name the
general taxes were paid for the last preceding year on any
lot, block, tract or parcel of 1land 1in the economic
development project area, provided that:

(i) such economic development project area 1is
located in an enterprise zone created pursuant to the
Illinois Enterprise Zone Act;

(ii) such ad valorem taxes shall be rebated only in
such amounts and for such tax year or years as the
county and any one or more affected taxing districts
shall have agreed by prior written agreement;

(iii) any amount of rebate of taxes shall not
exceed the portion, if any, of taxes levied by the
county or such taxing district or districts which is
attributable to the increase in the current equalized
assessed valuation of each taxable lot, block, tract or
parcel of real property in the economic development
project area over and above the initial equalized
assessed value of each property existing at the time
property tax allocation financing was adopted for said
economic development project area; and

(iv) costs of rebating ad valorem taxes shall be
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paid by a county solely from the special tax allocation

fund established pursuant to this Act and shall be paid

from the proceeds of any obligations issued by a

county.

(11) Costs of Job training, advanced vocational
education or career education programs, including but not
limited to courses 1n occupational, semi-technical or
technical fields leading directly to employment, incurred
by one or more taxing districts, provided that such costs
are related to the establishment and maintenance of
additional Jjob training, advanced vocational education or
career education programs for persons employed or to be
employed by employers located in an economic development
project area, and further provided, that when such costs
are incurred by a taxing district or taxing districts other
than the county, they shall be set forth in a written
agreement by or among the county and the taxing district or
taxing districts, which agreement describes the program to
be undertaken, including, but not limited to, the number of
employees to be trained, a description of the training and
services to be provided, the number and type of positions
available or to be available, itemized costs of the program
and sources of funds to pay the same, and the term of the
agreement. Such costs include, specifically, the payment
by community college districts of costs pursuant to Section
3-37, 3-38, 3-40 and 3-40.1 of the Public Community College
Act and by school districts of costs pursuant to Sections
10-22.20 and 10-23.3a of the School Code;

(12) Private financing costs incurred by developers or
other non-governmental persons 1in connection with an
economic development project, and specifically including
payments to developers or other non-governmental persons
as reimbursement for such costs incurred by such developer
or other non-governmental persons provided that:

(A) private financing costs shall be paid or

reimbursed by a county only pursuant to the prior
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official action of the county evidencing an intent to
pay such private financing costs;

(B) except as provided in subparagraph (D) of this
Section, the aggregate amount of such costs paid or
reimbursed by a county in any one year shall not exceed
30% of such costs paid or incurred by such developer or
other non-governmental person in that year;

(C) private financing costs shall Dbe paid or
reimbursed by a county solely from the special tax
allocation fund established pursuant to this Act and
shall not be paid or reimbursed from the proceeds of
any obligations issued by a county;

(D) if there are not sufficient funds available in
the special tax allocation fund in any year to make
such payment or reimbursement in full, any amount of
such private financing costs remaining to be paid or
reimbursed by a county shall accrue and be payable when
funds are available in the special tax allocation fund
to make such payment; and

(E) in connection with its approval and
certification of an economic development project
pursuant to Section 5 of this Act, the Department shall
review any agreement authorizing the payment or
reimbursement by a county of private financing costs in
its consideration of the impact on the revenues of the
county and the affected taxing districts of the use of
property tax allocation financing.

(f) "Obligations" means any instrument evidencing the
obligation of a county to pay money, including without
limitation, bonds, notes, installment or financing contracts,
certificates, tax anticipation warrants or notes, vouchers,
and any other evidence of indebtedness.

(g) "Taxing districts" means municipalities, townships,
counties, and school, road, park, sanitary, mosquito
abatement, forest preserve, public health, fire protection,

river conservancy, tuberculosis sanitarium and any other
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county corporations or districts with the power to levy taxes
on real property.

(Source: P.A. 90-655, eff. 7-30-98; revised 12-6-03.)

Section 570. The Illinois Municipal Code 1is amended by
changing Sections 8-11-2, 11-31.1-14, 11-48.3-29, 11-74.4-¢6,

11-74.4-8a, and 11-74.6-10 as follows:

(65 ILCS 5/8-11-2) (from Ch. 24, par. 8-11-2)
Sec. 8-11-2. The corporate authorities of any municipality

may tax any or all of the following occupations or privileges:
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2. Persons engaged in the business of distributing,
supplying, furnishing, or selling gas for use or
consumption within the corporate limits of a municipality
of 500,000 or fewer population, and not for resale, at a
rate not to exceed 5% of the gross receipts therefrom.

2a. Persons engaged in the business of distributing,
supplying, furnishing, or selling gas for use or
consumption within the corporate limits of a municipality
of over 500,000 population, and not for resale, at a rate
not to exceed 8% of the gross receipts therefrom. If
imposed, this tax shall be paid in monthly payments.

3. The privilege of using or consuming electricity
acquired in a purchase at retail and used or consumed
within the corporate limits of the municipality at rates
not to exceed the following maximum rates, calculated on a
monthly basis for each purchaser:

(1) For the first 2,000 kilowatt-hours used or consumed
in a month; 0.61 cents per kilowatt-hour;

(1i) For the next 48,000 kilowatt-hours wused or
consumed in a month; 0.40 cents per kilowatt-hour;

(1ii) For the next 50,000 kilowatt-hours used or
consumed in a month; 0.36 cents per kilowatt-hour;

(iv) For the next 400,000 kilowatt-hours wused or

consumed in a month; 0.35 cents per kilowatt-hour;
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(v) For the next 500,000 kilowatt-hours used or
consumed in a month; 0.34 cents per kilowatt-hour;

(vi) For the next 2,000,000 kilowatt-hours wused or
consumed in a month; 0.32 cents per kilowatt-hour;

(vii) For the next 2,000,000 kilowatt-hours used or
consumed in a month; 0.315 cents per kilowatt-hour;

(viii) For the next 5,000,000 kilowatt-hours used or
consumed in a month; 0.31 cents per kilowatt-hour;

(ix) For the next 10,000,000 kilowatt-hours used or
consumed in a month; 0.305 cents per kilowatt-hour; and

(x) For all electricity used or consumed in excess of
20,000,000 kilowatt-hours in a month, 0.30 cents per
kilowatt-hour.

If a municipality imposes a tax at rates lower than
either the maximum rates specified in this Section or the
alternative maximum rates promulgated by the 1Illinois
Commerce Commission, as provided below, the tax rates shall
be imposed upon the kilowatt hour categories set forth
above with the same proportional relationship as that which
exists among such maximum rates. Notwithstanding the
foregoing, until December 31, 2008, no municipality shall
establish rates that are in excess of rates reasonably
calculated to produce revenues that equal the maximum total
revenues such municipality could have received under the
tax authorized by this subparagraph in the last full
calendar year prior to the effective date of Section 65 of
this amendatory Act of 1997; provided that this shall not
be a limitation on the amount of tax revenues actually
collected by such municipality.

Upon the request of the corporate authorities of a
municipality, the 1Illinois Commerce Commission shall,
within 90 days after receipt of such request, promulgate
alternative rates for each of these kilowatt-hour
categories that will reflect, as closely as reasonably
practical for that municipality, the distribution of the

tax among classes of purchasers as if the tax were based on
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a uniform percentage of the purchase price of electricity.
A municipality that has adopted an ordinance imposing a tax
pursuant to subparagraph 3 as it existed prior to the
effective date of Section 65 of this amendatory Act of 1997
may, rather than imposing the tax permitted Dby this
amendatory Act of 1997, continue to impose the tax pursuant
to that ordinance with respect to gross receipts received
from residential customers through July 31, 1999, and with
respect to gross receipts from any non-residential
customer until the first bill issued to such customer for
delivery services in accordance with Section 16-104 of the
Public Utilities Act but in no case later than the last
bill issued to such customer before December 31, 2000. No
ordinance imposing the tax permitted by this amendatory Act
of 1997 shall be applicable to any non-residential customer
until the first bill issued to such customer for delivery
services 1in accordance with Section 16-104 of the Public
Utilities Act but in no case later than the last bill
issued to such non-residential customer before December
31, 2000.

4. Persons engaged in the business of distributing,
supplying, furnishing, or selling water for use or
consumption within the corporate limits of the
municipality, and not for resale, at a rate not to exceed

% of the gross receipts therefrom.

None of the taxes authorized by this Section may be imposed
with respect to any transaction in interstate commerce or
otherwise to the extent to which the business or privilege may
not, under the constitution and statutes of the United States,
be made the subject of taxation by this State or any political
sub-division thereof; nor shall any persons engaged in the
business of distributing, supplying, furnishing, selling or
transmitting gas, water, or electricity, or using or consuming
electricity acquired in a purchase at retail, be subject to
taxation under the provisions of this Section for those

transactions that are or may become subject to taxation under
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the provisions of the "Municipal Retailers' Occupation Tax Act"
authorized by Section 8-11-1; nor shall any tax authorized by
this Section be imposed upon any person engaged in a business
or on any privilege unless the tax is imposed in like manner
and at the same rate upon all persons engaged in businesses of
the same class 1in the municipality, whether privately or
municipally owned or operated, or exercising the same privilege
within the municipality.

Any of the taxes enumerated in this Section may be in
addition to the payment of money, or value of products or
services furnished to the municipality by the taxpayer as
compensation for the use of its streets, alleys, or other
public places, or installation and maintenance therein,
thereon or thereunder of poles, wires, pipes or other equipment
used in the operation of the taxpayer's business.

(a) If the corporate authorities of any home rule
municipality have adopted an ordinance that imposed a tax on
public utility customers, between July 1, 1971, and October 1,
1981, on the good faith belief that they were exercising
authority pursuant to Section 6 of Article VII of the 1970
Illinois Constitution, that action of the corporate
authorities shall be declared legal and valid, notwithstanding
a later decision of a judicial tribunal declaring the ordinance
invalid. No municipality shall be required to rebate, refund,
or issue credits for any taxes described in this paragraph, and
those taxes shall be deemed to have been levied and collected
in accordance with the Constitution and laws of this State.

(b) In any case in which (i) prior to October 19, 1979, the
corporate authorities of any municipality have adopted an
ordinance imposing a tax authorized by this Section (or by the
predecessor provision of the "Revised Cities and Villages Act")
and have explicitly or in practice interpreted gross receipts
to include either charges added to customers' bills pursuant to
the provision of paragraph (a) of Section 36 of the Public
Utilities Act or charges added to customers' bills by taxpayers

who are not subject to rate regulation by the Illinois Commerce
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Commission for the purpose of recovering any of the tax
liabilities or other amounts specified in such paragraph (a) of
Section 36 of that Act, and (ii) on or after October 19, 1979,
a judicial tribunal has construed gross receipts to exclude all
or part of those charges, then neither those municipality nor
any taxpayer who paid the tax shall be required to rebate,
refund, or issue <credits for any tax imposed or charge
collected from customers pursuant to the municipality's
interpretation prior to October 19, 1979. This paragraph
reflects a legislative finding that it would be contrary to the
public interest to require a municipality or its taxpayers to
refund taxes or charges attributable to the municipality's more
inclusive interpretation of gross receipts prior to October 19,
1979, and 1is not intended to prescribe or 1limit Jjudicial
construction of this Section. The legislative finding set forth
in this subsection does not apply to taxes imposed after the
effective date of this amendatory Act of 1995.

(c) The tax authorized by subparagraph 3 shall be collected
from the purchaser by the person maintaining a place of
business in this State who delivers the electricity to the
purchaser. This tax shall constitute a debt of the purchaser to
the person who delivers the electricity to the purchaser and if
unpaid, 1s recoverable 1in the same manner as the original
charge for delivering the electricity. Any tax required to be
collected pursuant to an ordinance authorized by subparagraph 3
and any such tax collected by a person delivering electricity
shall constitute a debt owed to the municipality by such person
delivering the electricity, provided, that the person
delivering electricity shall be allowed credit for such tax
related to deliveries of electricity the charges for which are
written off as uncollectible, and provided further, that if
such charges are thereafter collected, the delivering supplier
shall be obligated to remit such tax. For purposes of this
subsection (c), any partial payment not specifically
identified by the purchaser shall be deemed to be for the

delivery of electricity. Persons delivering electricity shall
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collect the tax from the purchaser by adding such tax to the
gross charge for delivering the electricity, in the manner
prescribed by the municipality. Persons delivering electricity
shall also be authorized to add to such gross charge an amount
equal to 3% of the tax to reimburse the person delivering
electricity for the expenses incurred in keeping records,
billing customers, preparing and filing returns, remitting the
tax and supplying data to the municipality upon request. If the
person delivering electricity fails to collect the tax from the
purchaser, then the purchaser shall be required to pay the tax
directly to the municipality in the manner prescribed by the
municipality. Persons delivering electricity who file returns
pursuant to this paragraph (c) shall, at the time of filing
such return, pay the municipality the amount of the tax
collected pursuant to subparagraph 3.

(d) For the purpose of the taxes enumerated 1in this
Section:

"Gross receipts" means the consideration received for
distributing, supplying, furnishing or selling gas for use or
consumption and not for resale, and the consideration received
for distributing, supplying, furnishing or selling water for
use or consumption and not for resale, and for all services
rendered 1in connection therewith wvalued in money, whether
received in money or otherwise, including cash, credit,
services and property of every kind and material and for all
services rendered therewith, and shall be determined without
any deduction on account of the cost of the service, product or
commodity supplied, the cost of materials used, labor or
service cost, or any other expenses whatsoever. "Gross
receipts" shall not include that portion of the consideration
received for distributing, supplying, furnishing, or selling
gas or water to business enterprises described in paragraph (e)
of this Section to the extent and during the period in which
the exemption authorized by paragraph (e) is in effect or for
school districts or units of local government described in

paragraph (f) during the period 1in which the exemption
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authorized in paragraph (f) is in effect.

For utility bills issued on or after May 1, 1996, but
before May 1, 1997, and for receipts from those utility bills,
"gross receipts" does not include one-third of (i) amounts
added to customers' bills under Section 9-222 of the Public
Utilities Act, or (ii) amounts added to customers' bills by
taxpayers who are not subject to rate regulation by the
Illinois Commerce Commission for the purpose of recovering any
of the tax liabilities described in Section 9-222 of the Public
Utilities Act. For utility bills issued on or after May 1,
1997, but before May 1, 1998, and for receipts from those
utility bills, "gross receipts" does not include two-thirds of
(i) amounts added to customers' bills under Section 9-222 of
the Public Utilities Act, or (ii) amount added to customers'
bills by taxpayers who are not subject to rate regulation by
the Illinois Commerce Commission for the purpose of recovering
any of the tax liabilities described in Section 9-222 of the
Public Utilities Act. For utility bills issued on or after May
1, 1998, and for receipts from those utility bills, "gross
receipts" does not 1include (i) amounts added to customers'
bills under Section 9-222 of the Public Utilities Act, or (ii)
amounts added to customers' bills by taxpayers who are not
subject to rate regulation by the Illinois Commerce Commission
for the purpose of recovering any of the tax liabilities
described in Section 9-222 of the Public Utilities Act.

For purposes of this Section "gross receipts" shall not
include amounts added to customers' bills under Section 9-221
of the Public Utilities Act. This paragraph is not intended to
nor does it make any change in the meaning of "gross receipts"
for the purposes of this Section, but is intended to remove
possible ambiguities, thereby confirming the existing meaning
of "gross receipts" prior to the effective date of this
amendatory Act of 1995.

"Person" as used 1in this Section means any natural
individual, firm, trust, estate, partnership, association,

joint stock company, Jjoint adventure, corporation, limited
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liability company, municipal corporation, the State or any of
its political subdivisions, any State university created by
statute, or a receiver, trustee, guardian or other
representative appointed by order of any court.

"Person maintaining a place of business in this State"
shall mean any person having or maintaining within this State,
directly or by a subsidiary or other affiliate, an office,
generation facility, distribution facility, transmission
facility, sales office or other place of Dbusiness, or any
employee, agent, or other representative operating within this
State under the authority of the person or its subsidiary or
other affiliate, irrespective of whether such place of business
or agent or other representative is located in this State
permanently or temporarily, or whether such person, subsidiary
or other affiliate is licensed or qualified to do business in
this State.

"Public utility" shall have the meaning ascribed to it in
Section 3-105 of the Public Utilities Act and shall include
alternative retail electric suppliers as defined in Section
16-102 of that Act.

"Purchase at retail" shall mean any acquisition of
electricity by a purchaser for purposes of use or consumption,
and not for resale, Dbut shall not include the use of
electricity by a public utility directly in the generation,
production, transmission, delivery or sale of electricity.

"Purchaser" shall mean any person who uses or consumes,
within the corporate limits of the municipality, electricity
acquired in a purchase at retail.

(e) Any municipality that imposes taxes upon public
utilities or wupon the privilege of wusing or consuming
electricity pursuant to this Section whose territory includes
any part of an enterprise zone or federally designated Foreign
Trade Zone or Sub-Zone may, by a majority vote of its corporate
authorities, exempt from those taxes for a period not exceeding
20 years any specified percentage of gross receipts of public

utilities received from, or electricity used or consumed by,
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business enterprises that:

(1) either (i) make investments that cause the creation
of a minimum of 200 full-time equivalent jobs in Illinois,
(i1) make investments of at least $175,000,000 that cause
the creation of a minimum of 150 full-time equivalent Jjobs
in Illinois, or (iii) make investments that cause the
retention of a minimum of 1,000 full-time jobs in Illinois;
and

(2) are either (i) located in an Enterprise Zone
established pursuant to the Illinois Enterprise Zone Act or

(ii) Department of Commerce and Economic Opportunity

Coraraan o+ 17 AN
133333 25 = mp ey v Ry

ffairs designated High Impact Businesses

located in a federally designated Foreign Trade Zone or
Sub-Zone; and
(3) are certified by the Department of Commerce and

Economic Opportunity cemmuniey—Affairs as complying with

the requirements specified in clauses (1) and (2) of this

paragraph (e).

Upon adoption of the ordinance authorizing the exemption,
the municipal clerk shall transmit a copy of that ordinance to

the Department of Commerce and Economic Opportunity Cemmunaity

Affairs. The Department of Commerce and Economic Opportunity

ffai++rs shall determine whether the Dbusiness
enterprises located 1in the municipality meet the criteria

prescribed in this paragraph. If the Department of Commerce and

Economic Opportunity ECemmunity—Affairs determines that the

business enterprises meet the criteria, it shall grant

certification. The Department of Commerce and Economic

Opportunity €Eemmuoaity—Affairs shall act upon certification

requests within 30 days after receipt of the ordinance.
Upon certification of the business enterprise by the

Department of Commerce and Economic Opportunity ECommunity

Affairs, the Department of Commerce and Economic Opportunity

Ee—Affasrs shall notify the Department of Revenue of the
certification. The Department of Revenue shall notify the

public utilities of the exemption status of the gross receipts
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received from, and the electricity used or consumed by, the
certified business enterprises. Such exemption status shall be
effective within 3 months after certification.

(f) A municipality that imposes taxes upon public utilities
or upon the privilege of using or consuming electricity under
this Section and whose territory includes part of another unit
of local government or a school district may by ordinance
exempt the other unit of local government or school district
from those taxes.

(g) The amendment of this Section by Public Act 84-127
shall take precedence over any other amendment of this Section
by any other amendatory Act passed by the 84th General Assembly
before the effective date of Public Act 84-127.

(h) In any case in which, before July 1, 1992, a person
engaged in the business of transmitting messages through the
use of mobile equipment, such as cellular phones and paging
systems, has determined the municipality within which the gross
receipts from the business originated by reference to the
location of its transmitting or switching equipment, then (i)
neither the municipality to which tax was paid on that basis
nor the taxpayer that paid tax on that basis shall be required
to rebate, refund, or issue credits for any such tax or charge
collected from customers to reimburse the taxpayer for the tax
and (ii) no municipality to which tax would have been paid with
respect to those gross receipts 1if the provisions of this
amendatory Act of 1991 had been in effect before July 1, 1992,
shall have any claim against the taxpayer for any amount of the
tax.

(Source: P.A. 91-870, eff. 6-22-00; 92-474, eff. 8-1-02;

92-526, eff. 1-1-03; revised 12-6-03.)

(65 ILCS 5/11-31.1-14) (from Ch. 24, par. 11-31.1-14)
Sec. 11-31.1-14. Application for grants. Any municipality

adopting this Division may make application to the Department

of Commerce and Economic Opportunity cemmunity—Affairs for

grants to help defray the cost of establishing and maintaining




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

SB2899 Engrossed - 307 - LRB094 15274 NHT 50465 b

a code hearing department as provided in this Division. The
application for grants shall be in the manner and form
prescribed by the Department of Commerce and Economic

Opportunity CemmunityAffairs.
(Source: P.A. 81-1509; revised 12-6-03.)

(65 ILCS 5/11-48.3-29) (from Ch. 24, par. 11-48.3-29)
Sec. 11-48.3-29. The Authority shall receive financial

support from the Department of Commerce and Economic

Opportunity ECemmunity—Affairs 1in the amounts that may be

appropriated for such purpose.

(Source: P.A. 86-279; revised 12-6-03.)

(65 ILCS 5/11-74.4-6) (from Ch. 24, par. 11-74.4-06)

Sec. 11-74.4-6. (a) Except as provided herein, notice of
the public hearing shall be given by publication and mailing.
Notice by publication shall be given by publication at least
twice, the first publication to be not more than 30 nor less
than 10 days prior to the hearing in a newspaper of general
circulation within the taxing districts having property in the
proposed redevelopment project area. Notice by mailing shall be
given by depositing such notice in the United States mails by
certified mail addressed to the person or persons in whose name
the general taxes for the last preceding year were paid on each
lot, block, tract, or parcel of land lying within the project
redevelopment area. Said notice shall be mailed not less than
10 days prior to the date set for the public hearing. In the
event taxes for the last preceding year were not paid, the
notice shall also be sent to the persons last listed on the tax
rolls within the preceding 3 vyears as the owners of such
property. For redevelopment project areas with redevelopment
plans or proposed redevelopment plans that would require
removal of 10 or more inhabited residential wunits or that
contain 75 or more inhabited residential units, the
municipality shall make a good faith effort to notify by mail

all residents of the redevelopment project area. At a minimum,
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the municipality shall mail a notice to each residential
address located within the redevelopment project area. The
municipality shall endeavor to ensure that all such notices are
effectively communicated and shall include (in addition to
notice in English) notice in the predominant language other
than English when appropriate.

(b) The notices issued pursuant to this Section shall
include the following:

(1) The time and place of public hearing;

(2) The boundaries of the proposed redevelopment
project area by legal description and by street location
where possible;

(3) A notification that all interested persons will be
given an opportunity to be heard at the public hearing;

(4) A description of the redevelopment plan or
redevelopment project for the proposed redevelopment
project area if a plan or project is the subject matter of
the hearing.

(5) Such other matters as the municipality may deem
appropriate.

(c) Not 1less than 45 days prior to the date set for
hearing, the municipality shall give notice by mail as provided
in subsection (a) to all taxing districts of which taxable
property is included in the redevelopment project area, project
or plan and to the Department of Commerce and Economic

Opportunity €cemmuaity—Affairs, and in addition to the other

requirements under subsection (b) the notice shall include an

invitation to the Department of Commerce and Economic

Hh

Opportunity Eemmunity—Affairs and each taxing district to

submit comments to the municipality concerning the subject
matter of the hearing prior to the date of hearing.

(d) In the event that any municipality has by ordinance
adopted tax increment financing prior to 1987, and has complied
with the notice requirements of this Section, except that the
notice has not included the requirements of subsection (b),

paragraphs (2), (3) and (4), and within 90 days of the
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effective date of this amendatory Act of 1991, that
municipality passes an ordinance which contains findings that:
(1) all taxing districts prior to the time of the hearing
required by Section 11-74.4-5 were furnished with copies of a
map 1incorporated into the redevelopment plan and project
substantially showing the legal boundaries of the
redevelopment project area; (2) the redevelopment plan and
project, or a draft thereof, contained a map substantially
showing the legal boundaries of the redevelopment project area
and was available to the public at the time of the hearing; and
(3) since the adoption of any form of tax increment financing
authorized by this Act, and prior to June 1, 1991, no objection
or challenge has been made in writing to the municipality in
respect to the notices required by this Section, then the
municipality shall be deemed to have met the notice
requirements of this Act and all actions of the municipality
taken in connection with such notices as were given are hereby
validated and hereby declared to be legally sufficient for all
purposes of this Act.

(e) If a municipality desires to propose a redevelopment
plan for a redevelopment project area that would result in the
displacement of residents from 10 or more inhabited residential
units or for a redevelopment project area that contains 75 or
more inhabited residential units, the municipality shall hold a
public meeting before the mailing of the notices of public
hearing as provided in subsection (c) of this Section. The
meeting shall be for the purpose of enabling the municipality
to advise the public, taxing districts having real property in
the redevelopment project area, taxpayers who own property in
the proposed redevelopment project area, and residents in the
area as to the municipality's possible intent to prepare a
redevelopment plan and designate a redevelopment project area
and to receive public comment. The time and place for the
meeting shall be set by the head of the municipality's
Department of Planning or other department official designated

by the mayor or city or village manager without the necessity
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of a resolution or ordinance of the municipality and may be
held by a member of the staff of the Department of Planning of
the municipality or by any other person, body, or commission
designated by the corporate authorities. The meeting shall be
held at least 14 business days before the mailing of the notice
of public hearing provided for in subsection (c) of this
Section.

Notice of the public meeting shall be given by mail. Notice
by mail shall be not less than 15 days before the date of the
meeting and shall be sent by certified mail to all taxing
districts having real property in the proposed redevelopment
project area and to all entities requesting that information
that have registered with a person and department designated by
the municipality in accordance with registration guidelines
established by the municipality pursuant to Section
11-74.4-4.2. The municipality shall make a good faith effort to
notify all residents and the last known persons who paid
property taxes on real estate in a redevelopment project area.
This requirement shall be deemed to be satisfied 1if the
municipality mails, by regular mail, a notice to each
residential address and the person or persons in whose name
property taxes were paid on real property for the last
preceding year located within the redevelopment project area.
Notice shall be in languages other than English when
appropriate. The notices issued under this subsection shall
include the following:

(1) The time and place of the meeting.

(2) The Dboundaries of the area to be studied for
possible designation as a redevelopment project area by
street and location.

(3) The ©purpose or purposes of establishing a
redevelopment project area.

(4) A brief description of tax increment financing.

(5) The name, telephone number, and address of the
person who can be contacted for additional information

about the proposed redevelopment project area and who
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should receive all comments and suggestions regarding the

development of the area to be studied.

(6) Notification that all interested persons will be
given an opportunity to be heard at the public meeting.

(7) Such other matters as the municipality deems
appropriate.

At the public meeting, any interested person or
representative of an affected taxing district may be heard
orally and may file, with the person conducting the meeting,
statements that pertain to the subject matter of the meeting.

(Source: P.A. 91-478, eff. 11-1-99; revised 12-6-03.)

(65 ILCS 5/11-74.4-8a) (from Ch. 24, par. 11-74.4-8a)

Sec. 11-74.4-8a. (1) Until June 1, 1988, a municipality
which has adopted tax increment allocation financing prior to
January 1, 1987, may by ordinance (1) authorize the Department
of Revenue, subject to appropriation, to annually certify and
cause to be paid from the Illinois Tax Increment Fund to such
municipality for deposit in the municipality's special tax
allocation fund an amount equal to the Net State Sales Tax
Increment and (2) authorize the Department of Revenue to
annually notify the municipality of the amount of the Municipal
Sales Tax Increment which shall be deposited by the
municipality in the municipality's special tax allocation
fund. Provided that for purposes of this Section no amendments
adding additional area to the redevelopment project area which
has been certified as the State Sales Tax Boundary shall be
taken into account if such amendments are adopted by the
municipality after January 1, 1987. If an amendment is adopted
which decreases the area of a State Sales Tax Boundary, the
municipality shall update the 1list required by subsection
(3) (a) of this Section. The Retailers' Occupation Tax
liability, Use Tax liability, Service Occupation Tax liability
and Service Use Tax liability for retailers and servicemen
located within the disconnected area shall be excluded from the

base from which tax increments are calculated and the revenue
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from any such retailer or serviceman shall not be included in
calculating incremental revenue payable to the municipality. A
municipality adopting an ordinance under this subsection (1) of
this Section for a redevelopment project area which is
certified as a State Sales Tax Boundary shall not be entitled
to payments of State taxes authorized under subsection (2) of
this Section for the same redevelopment project area. Nothing
herein shall be construed to prevent a municipality from
receiving payment of State taxes authorized under subsection
(2) of this Section for a separate redevelopment project area
that does not overlap in any way with the State Sales Tax
Boundary receiving payments of State taxes pursuant to
subsection (1) of this Section.

A certified copy of such ordinance shall be submitted by

the municipality to the Department of Commerce and Economic

Opportunity CemmunityAffairs and the Department of Revenue not

later than 30 days after the effective date of the ordinance.
Upon submission of the ordinances, and the information required
pursuant to subsection 3 of this Section, the Department of
Revenue shall promptly determine the amount of such taxes paid
under the Retailers' Occupation Tax Act, Use Tax Act, Service
Use Tax Act, the Service Occupation Tax Act, the Municipal
Retailers' Occupation Tax Act and the Municipal Service
Occupation Tax Act by retailers and servicemen on transactions
at places located in the redevelopment project area during the
base year, and shall certify all the foregoing "initial sales
tax amounts" to the municipality within 60 days of submission
of the list required of subsection (3) (a) of this Section.

If a retailer or serviceman with a place of business
located within a redevelopment project area also has one or
more other places of business within the municipality but
outside the redevelopment project area, the retailer or
serviceman shall, upon request of the Department of Revenue,
certify to the Department of Revenue the amount of taxes paid
pursuant to the Retailers' Occupation Tax Act, the Municipal

Retailers' Occupation Tax Act, the Service Occupation Tax Act
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and the Municipal Service Occupation Tax Act at each place of
business which is located within the redevelopment project area
in the manner and for the periods of time requested by the
Department of Revenue.

When the municipality determines that a portion of an
increase in the aggregate amount of taxes paid by retailers and
servicemen under the Retailers' Occupation Tax Act, Use Tax
Act, Service Use Tax Act, or the Service Occupation Tax Act is
the result of a retailer or serviceman initiating retail or
service operations in the redevelopment project area by such
retailer or serviceman with a resulting termination of retail
or service operations by such retailer or serviceman at another
location in Illinois in the standard metropolitan statistical
area of such municipality, the Department of Revenue shall be
notified that the retailers occupation tax liability, use tax
liability, service occupation tax liability, or service use tax
liability from such retailer's or serviceman's terminated
operation shall be included in the base Initial Sales Tax
Amounts from which the State Sales Tax Increment is calculated
for purposes of State payments to the affected municipality;
provided, however, for purposes of this paragraph
"termination" shall mean a closing of a retail or service
operation which is directly related to the opening of the same
retail or service operation in a redevelopment project area
which is included within a State Sales Tax Boundary, but it
shall not include retail or service operations closed for
reasons beyond the control of the retailer or serviceman, as
determined by the Department.

If the municipality makes the determination referred to in
the prior paragraph and notifies the Department and if the
relocation is from a location within the municipality, the
Department, at the request of the municipality, shall adjust
the certified aggregate amount of taxes that constitute the
Municipal Sales Tax Increment paid by retailers and servicemen
on transactions at places of business located within the State

Sales Tax Boundary during the base vyear using the same
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procedures as are employed to make the adjustment referred to
in the prior paragraph. The adjusted Municipal Sales Tax
Increment calculated by the Department shall be sufficient to
satisfy the requirements of subsection (1) of this Section.

When a municipality which has adopted tax increment
allocation financing in 1986 determines that a portion of the
aggregate amount of taxes paid by retailers and servicemen
under the Retailers Occupation Tax Act, Use Tax Act, Service
Use Tax Act, or Service Occupation Tax Act, the Municipal
Retailers' Occupation Tax Act and the Municipal Service
Occupation Tax Act, includes revenue of a retailer or
serviceman which terminated retailer or service operations in
1986, prior to the adoption of tax increment allocation
financing, the Department of Revenue shall be notified by such
municipality that the retailers' occupation tax liability, use
tax liability, service occupation tax liability or service use
tax liability, from such retailer's or serviceman's terminated
operations shall be excluded from the Initial Sales Tax Amounts
for such taxes. The revenue from any such retailer or
serviceman which 1is excluded from the base year under this
paragraph, shall not be included in calculating incremental
revenues 1if such retailer or serviceman reestablishes such
business in the redevelopment project area.

For State fiscal year 1992, the Department of Revenue shall
budget, and the Illinois General Assembly shall appropriate
from the Illinois Tax Increment Fund in the State treasury, an
amount not to exceed $18,000,000 to pay to each eligible
municipality the Net State Sales Tax Increment to which such
municipality is entitled.

Beginning on January 1, 1993, each municipality's
proportional share of the Illinois Tax Increment Fund shall be
determined by adding the annual Net State Sales Tax Increment
and the annual Net Utility Tax Increment to determine the
Annual Total Increment. The ratio of the Annual Total Increment
of each municipality to the Annual Total Increment for all

municipalities, as most recently calculated by the Department,
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shall determine the proportional shares of the Illinois Tax
Increment Fund to be distributed to each municipality.

Beginning in October, 1993, and each January, April, July
and October thereafter, the Department of Revenue shall certify
to the Treasurer and the Comptroller the amounts payable
quarter annually during the fiscal year to each municipality
under this Section. The Comptroller shall promptly then draw
warrants, ordering the State Treasurer to pay such amounts from
the Illinois Tax Increment Fund in the State treasury.

The Department of Revenue shall utilize the same periods
established for determining State Sales Tax Increment to
determine the Municipal Sales Tax Increment for the area within
a State Sales Tax Boundary and certify such amounts to such
municipal treasurer who shall transfer such amounts to the
special tax allocation fund.

The provisions of this subsection (1) do not apply to
additional municipal retailers' occupation or service
occupation taxes imposed by municipalities using their home
rule powers or imposed pursuant to Sections 8-11-1.3, 8-11-1.4
and 8-11-1.5 of this Act. A municipality shall not receive from
the State any share of the Illinois Tax Increment Fund unless
such municipality deposits all its Municipal Sales Tax
Increment and the local incremental real property tax revenues,
as provided herein, into the appropriate special tax allocation
fund. If, however, a municipality has extended the estimated
dates of completion of the redevelopment project and retirement
of obligations to finance redevelopment project costs by
municipal ordinance to December 31, 2013 under subsection (n)
of Section 11-74.4-3, then that municipality shall continue to
receive from the State a share of the Illinois Tax Increment
Fund so 1long as the municipality deposits, from any funds
available, excluding funds in the special tax allocation fund,
an amount equal to the municipal share of the real property tax
increment revenues into the special tax allocation fund during
the extension period. The amount to be deposited by the

municipality in each of the tax years affected by the extension
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to December 31, 2013 shall be equal to the municipal share of
the property tax increment deposited into the special tax
allocation fund by the municipality for the most recent year
that the property tax increment was distributed. A municipality
located within an economic development project area created
under the County Economic Development Project Area Property Tax
Allocation Act which has abated any portion of its property
taxes which otherwise would have been deposited in its special
tax allocation fund shall not receive from the State the Net
Sales Tax Increment.

(2) A municipality which has adopted tax increment
allocation financing with regard to an industrial park or
industrial park conservation area, prior to January 1, 1988,
may by ordinance authorize the Department of Revenue to
annually certify and pay from the Illinois Tax Increment Fund
to such municipality for deposit in the municipality's special
tax allocation fund an amount equal to the Net State Utility
Tax Increment. Provided that for purposes of this Section no
amendments adding additional area to the redevelopment project
area shall be taken into account if such amendments are adopted
by the municipality after January 1, 1988. Municipalities
adopting an ordinance under this subsection (2) of this Section
for a redevelopment project area shall not be entitled to
payment of State taxes authorized under subsection (1) of this
Section for the same redevelopment project area which is within
a State Sales Tax Boundary. Nothing herein shall be construed
to prevent a municipality from receiving payment of State taxes
authorized under subsection (1) of this Section for a separate
redevelopment project area within a State Sales Tax Boundary
that does not overlap in any way with the redevelopment project
area receiving payments of State taxes pursuant to subsection
(2) of this Section.

A certified copy of such ordinance shall be submitted to

the Department of Commerce and Economic Opportunity Ceommunity

Affairs and the Department of Revenue not later than 30 days

after the effective date of the ordinance.
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When a municipality determines that a portion of an
increase in the aggregate amount of taxes paid by industrial or
commercial facilities under the Public Utilities Act, is the
result of an industrial or commercial facility initiating
operations in the redevelopment project area with a resulting
termination of such operations by such industrial or commercial
facility at another location in Illinois, the Department of
Revenue shall be notified Dby such municipality that such
industrial or commercial facility's liability under the Public
Utility Tax Act shall be included in the base from which tax
increments are calculated for purposes of State payments to the
affected municipality.

After receipt of the calculations by the public utility as
required by subsection (4) of this Section, the Department of
Revenue shall annually budget and the Illinois General Assembly
shall annually appropriate from the General Revenue Fund
through State Fiscal Year 1989, and thereafter from the
Illinois Tax Increment Fund, an amount sufficient to pay to
each eligible municipality the amount of incremental revenue
attributable to State electric and gas taxes as reflected by
the charges imposed on persons in the project area to which
such municipality 1is entitled by comparing the preceding
calendar year with the base year as determined by this Section.
Beginning on January 1, 1993, each municipality's proportional
share of the Illinois Tax Increment Fund shall be determined by
adding the annual Net State Utility Tax Increment and the
annual Net Utility Tax Increment to determine the Annual Total
Increment. The ratio of the Annual Total Increment of each
municipality to the Annual Total Increment for all
municipalities, as most recently calculated by the Department,
shall determine the proportional shares of the Illinois Tax
Increment Fund to be distributed to each municipality.

A municipality shall not receive any share of the Illinois
Tax Increment Fund from the State unless such municipality
imposes the maximum municipal charges authorized pursuant to

Section 9-221 of the Public Utilities Act and deposits all
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municipal utility tax incremental revenues as certified by the
public utilities, and all local real estate tax increments into
such municipality's special tax allocation fund.

(3) Within 30 days after the adoption of the ordinance
required by either subsection (1) or subsection (2) of this
Section, the municipality shall transmit to the Department of

Commerce and Economic Opportunity Ccemmupity—Affairs and the

Department of Revenue the following:

(a) 1f applicable, a certified copy of the ordinance
required by subsection (1) accompanied by a complete list
of street names and the range of street numbers of each
street located within the redevelopment project area for
which payments are to be made under this Section in both
the base year and in the year preceding the payment year;
and the addresses of persons registered with the Department
of Revenue; and, the name under which each such retailer or
serviceman conducts business at that address, if different
from the corporate name; and the Illinois Business Tax
Number of each such person (The municipality shall update
this list in the event of a revision of the redevelopment
project area, or the opening or closing or name change of
any street or part thereof in the redevelopment project
area, or 1f the Department of Revenue informs the
municipality of an addition or deletion pursuant to the
monthly updates given by the Department.);

(b) 1if applicable, a certified copy of the ordinance
required by subsection (2) accompanied by a complete list
of street names and range of street numbers of each street
located within the redevelopment project area, the utility
customers in the project area, and the utilities serving
the redevelopment project areas;

(c) certified copies of the ordinances approving the
redevelopment plan and designating the redevelopment
project area;

(d) a copy of the redevelopment plan as approved by the

municipality;
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(e) an opinion of legal counsel that the municipality
had complied with the requirements of this Act; and

(f) a certification by the chief executive officer of
the municipality that with regard to a redevelopment
project area: (1) the municipality has committed all of the
municipal tax increment created pursuant to this Act for
deposit in the special tax allocation fund, (2) the
redevelopment projects described in the redevelopment plan
would not be completed without the use of State incremental
revenues pursuant to this Act, (3) the municipality will
pursue the implementation of the redevelopment plan in an
expeditious manner, (4) the incremental revenues created
pursuant to this Section will be exclusively utilized for
the development of the redevelopment project area, and (5)
the 1increased revenue created pursuant to this Section
shall be used exclusively to pay redevelopment project
costs as defined in this Act.

(4) The Department of Revenue upon receipt of the
information set forth in paragraph (b) of subsection (3) shall
immediately forward such information to each public utility
furnishing natural gas or electricity to buildings within the
redevelopment project area. Upon receipt of such information,
each public utility shall promptly:

(a) provide to the Department of Revenue and the
municipality separate lists of the names and addresses of
persons within the redevelopment project area receiving
natural gas or electricity from such public utility. Such
list shall be updated as necessary by the public utility.
Each month thereafter the public utility shall furnish the
Department of Revenue and the municipality with an itemized
listing of charges imposed pursuant to Sections 9-221 and
9-222 of the Public Utilities Act on persons within the
redevelopment project area.

(b) determine the amount of charges imposed pursuant to
Sections 9-221 and 9-222 of the Public Utilities Act on

persons in the redevelopment project area during the base
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year, both as a result of municipal taxes on electricity

and gas and as a result of State taxes on electricity and

gas and certify such amounts both to the municipality and
the Department of Revenue; and
(c) determine the amount of charges imposed pursuant to

Sections 9-221 and 9-222 of the Public Utilities Act on

persons 1in the redevelopment project area on a monthly

basis during the base year, both as a result of State and
municipal taxes on electricity and gas and certify such
separate amounts Dboth to the municipality and the

Department of Revenue.

After the determinations are made in paragraphs (b) and
(c), the public utility shall monthly during the existence of
the redevelopment project area notify the Department of Revenue
and the municipality of any increase in charges over the base
year determinations made pursuant to paragraphs (b) and (c).

(5) The payments authorized under this Section shall be
deposited by the municipal treasurer 1in the special tax
allocation fund of the municipality, which for accounting
purposes shall identify the sources of each payment as:
municipal receipts from the State retailers occupation,
service occupation, use and service use taxes; and municipal
public utility taxes charged to customers under the Public
Utilities Act and State public utility taxes charged to
customers under the Public Utilities Act.

(6) Before the effective date of this amendatory Act of the
91st General Assembly, any municipality receiving payments
authorized under this Section for any redevelopment project
area or area within a State Sales Tax Boundary within the
municipality shall submit to the Department of Revenue and to
the taxing districts which are sent the notice required by
Section 6 of this Act annually within 180 days after the close
of each municipal fiscal year the following information for the
immediately preceding fiscal year:

(a) Any amendments to the redevelopment plan, the

redevelopment project area, or the State Sales Tax
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Boundary.

(b) Audited financial statements of the special tax
allocation fund.

(c) Certification of the Chief Executive Officer of the
municipality that the municipality has complied with all of
the requirements of this Act during the preceding fiscal
year.

(d) An opinion of legal counsel that the municipality
is in compliance with this Act.

(e) An analysis of the special tax allocation fund
which sets forth:

(1) the balance in the special tax allocation fund
at the beginning of the fiscal year;

(2) all amounts deposited 1in the special tax
allocation fund by source;

(3) all expenditures from the special tax
allocation fund by category of permissible
redevelopment project cost; and

(4) the balance in the special tax allocation fund
at the end of the fiscal year including a breakdown of
that balance by source. Such ending balance shall be
designated as surplus 1if it 1is not required for
anticipated redevelopment project costs or to pay debt
service on bonds issued to finance redevelopment
project costs, as set forth in Section 11-74.4-7
hereof.

(f) A description of all property purchased by the
municipality within the redevelopment project area
including:

1. Street address

2. Approximate size or description of property

3. Purchase price

4. Seller of property.

(g) A statement setting forth all activities
undertaken in furtherance of the objectives of the

redevelopment plan, including:
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1 1. Any project implemented in the preceding fiscal
2 year

3 2. A description of the redevelopment activities
4 undertaken

5 3. A description of any agreements entered into by
6 the municipality with regard to the disposition or
7 redevelopment of any property within the redevelopment
8 project area or the area within the State Sales Tax
9 Boundary.
10 (h) With regard to any obligations 4issued by the
11 municipality:
12 1. copies of bond ordinances or resolutions
13 2. copies of any official statements
14 3. an analysis prepared by financial advisor or
15 underwriter setting forth: (a) nature and term of
16 obligation; and (b) projected debt service including
17 required reserves and debt coverage.
18 (1) A certified audit report reviewing compliance with
19 this statute performed by an independent public accountant
20 certified and licensed by the authority of the State of
21 Illinois. The financial portion of the audit must be
22 conducted 1in accordance with Standards for Audits of
23 Governmental Organizations, Programs, Activities, and
24 Functions adopted by the Comptroller General of the United
25 States (1981), as amended. The audit report shall contain a
26 letter from the independent certified public accountant
277 indicating compliance or noncompliance with the
28 requirements of subsection (g) of Section 11-74.4-3. If the
29 audit indicates that expenditures are not in compliance
30 with the law, the Department of Revenue shall withhold
31 State sales and utility tax increment payments to the
32 municipality until compliance has been reached, and an
33 amount equal to the ineligible expenditures has been
34 returned to the Special Tax Allocation Fund.
35 (6.1) After July 29, 1988 and before the effective date of

36 this amendatory Act of the 91st General Assembly, any funds
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which have not been designated for wuse in a specific
development project in the annual report shall be designated as
surplus. No funds may be held in the Special Tax Allocation
Fund for more than 36 months from the date of receipt unless
the money is required for payment of contractual obligations
for specific development project costs. If held for more than
36 months in violation of the preceding sentence, such funds
shall be designated as surplus. Any funds designated as surplus
must first be used for early redemption of any Dbond
obligations. Any funds designated as surplus which are not
disposed of as otherwise provided in this paragraph, shall be
distributed as surplus as provided in Section 11-74.4-7.

(7) Any appropriation made pursuant to this Section for the
1987 State fiscal year shall not exceed the amount of $7
million and for the 1988 State fiscal year the amount of $10
million. The amount which shall be distributed to each
municipality shall be the incremental revenue to which each
municipality is entitled as calculated by the Department of
Revenue, unless the requests of the municipality exceed the
appropriation, then the amount to which each municipality shall
be entitled shall be prorated among the municipalities in the
same proportion as the increment to which the municipality
would be entitled bears to the total increment which all
municipalities would receive in the absence of this limitation,
provided that no municipality may receive an amount in excess
of 15% of the appropriation. For the 1987 Net State Sales Tax
Increment payable in Fiscal Year 1989, no municipality shall
receive more than 7.5% of the total appropriation; provided,
however, that any of the appropriation remaining after such
distribution shall be prorated among municipalities on the
basis of their pro rata share of the total increment. Beginning
on January 1, 1993, each municipality's proportional share of
the Illinois Tax Increment Fund shall be determined by adding
the annual Net State Sales Tax Increment and the annual Net
Utility Tax Increment to determine the Annual Total Increment.

The ratio of the Annual Total Increment of each municipality to
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the Annual Total Increment for all municipalities, as most
recently calculated by the Department, shall determine the
proportional shares of the Illinois Tax Increment Fund to be
distributed to each municipality.

(7.1) No distribution of Net State Sales Tax Increment to a
municipality for an area within a State Sales Tax Boundary
shall exceed in any State Fiscal Year an amount equal to 3
times the sum of the Municipal Sales Tax Increment, the real
property tax increment and deposits of funds from other
sources, excluding state and federal funds, as certified by the
city treasurer to the Department of Revenue for an area within
a State Sales Tax Boundary. After July 29, 1988, for those
municipalities which issue bonds between June 1, 1988 and 3
years from July 29, 1988 to finance redevelopment projects
within the area in a State Sales Tax Boundary, the distribution
of Net State Sales Tax Increment during the 16th through 20th
years from the date of issuance of the bonds shall not exceed
in any State Fiscal Year an amount equal to 2 times the sum of
the Municipal Sales Tax Increment, the real property tax
increment and deposits of funds from other sources, excluding
State and federal funds.

(8) Any person who knowingly files or causes to be filed
false information for the purpose of increasing the amount of
any State tax incremental revenue commits a Class A
misdemeanor.

(9) The following procedures shall be followed to determine
whether municipalities have complied with the Act for the
purpose of receiving distributions after July 1, 1989 pursuant
to subsection (1) of this Section 11-74.4-8a.

(a) The Department of Revenue shall conduct a
preliminary review of the redevelopment project areas and
redevelopment plans pertaining to those municipalities
receiving payments from the State pursuant to subsection
(1) of Section 8a of this Act for the purpose of
determining compliance with the following standards:

(1) For any municipality with a population of more
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than 12,000 as determined by the 1980 U.S. Census: (a)
the redevelopment project area, or in the case of a
municipality which has more than one redevelopment
project area, each such area, must be contiguous and
the total of all such areas shall not comprise more
than 25% of the area within the municipal boundaries
nor more than 20% of the equalized assessed value of
the municipality; (b) the aggregate amount of 1985
taxes in the redevelopment project area, or in the case
of a municipality which has more than one redevelopment
project area, the total of all such areas, shall be not
more than 25% of the total base year taxes paid by
retailers and servicemen on transactions at places of
business located within the municipality under the
Retailers' Occupation Tax Act, the Use Tax Act, the
Service Use Tax Act, and the Service Occupation Tax
Act. Redevelopment project areas created prior to 1986
are not subject to the above standards if their
boundaries were not amended in 1986.

(2) For any municipality with a population of
12,000 or less as determined by the 1980 U.S. Census:
(a) the redevelopment project area, or in the case of a
municipality which has more than one redevelopment
project area, each such area, must be contiguous and
the total of all such areas shall not comprise more
than 35% of the area within the municipal boundaries
nor more than 30% of the equalized assessed value of
the municipality; (b) the aggregate amount of 1985
taxes in the redevelopment project area, or in the case
of a municipality which has more than one redevelopment
project area, the total of all such areas, shall not be
more than 35% of the total base year taxes paid by
retailers and servicemen on transactions at places of
business located within the municipality under the
Retailers' Occupation Tax Act, the Use Tax Act, the

Service Use Tax Act, and the Service Occupation Tax



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35
36

SB2899 Engrossed - 326 - LRB094 15274 NHT 50465 b

Act. Redevelopment project areas created prior to 1986
are not subject to the above standards if their
boundaries were not amended in 1986.

(3) Such preliminary review of the redevelopment
project areas applying the above standards shall be
completed by November 1, 1988, and on or before
November 1, 1988, the Department shall notify each
municipality by certified mail, return receipt
requested that either (1) the Department requires
additional time in which to complete its preliminary
review; or (2) the Department is issuing either (a) a
Certificate of Eligibility or (b) a Notice of Review.
If the Department notifies a municipality that it
requires additional time to complete its preliminary
investigation, it shall complete its ©preliminary
investigation no later than February 1, 1989, and by
February 1, 1989 shall issue to each municipality
either (a) a Certificate of Eligibility or (b) a Notice
of Review. A redevelopment project area for which a
Certificate of Eligibility has been issued shall be
deemed a "State Sales Tax Boundary."

(4) The Department of Revenue shall also issue a
Notice of Review 1f the Department has received a
request by November 1, 1988 to conduct such a review
from taxpayers in the municipality, local taxing
districts located in the municipality or the State of
Illinois, or if the redevelopment project area has more
than 5 retailers and has had growth in State sales tax
revenue of more than 15% from calendar year 1985 to
1986.

(b) For those municipalities receiving a Notice of
Review, the Department will conduct a secondary review
consisting of: (i) application of the above standards
contained in subsection (9) (a) (1) (a) and (b) or
(9) (a) (2) (a) and (b), and (ii) the definitions of blighted

and conservation area provided for in Section 11-74.4-3.
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Such secondary review shall be completed by July 1, 1989.

Upon completion of the secondary review, the
Department will issue (a) a Certificate of Eligibility or
(b) a Preliminary Notice of Deficiency. Any municipality
receiving a Preliminary Notice of Deficiency may amend its
redevelopment project area to meet the standards and
definitions set forth in this paragraph (b). This amended
redevelopment project area shall become the "State Sales
Tax Boundary" for purposes of determining the State Sales
Tax Increment.

(c) If the municipality advises the Department of its
intent to comply with the requirements of paragraph (b) of
this subsection outlined in the Preliminary Notice of
Deficiency, within 120 days of receiving such notice from
the Department, the municipality shall submit
documentation to the Department of the actions it has taken
to cure any deficiencies. Thereafter, within 30 days of the
receipt of the documentation, the Department shall either
issue a Certificate of Eligibility or a Final Notice of
Deficiency. If the municipality fails to advise the
Department of its intent to comply or fails to submit
adequate documentation of such cure of deficiencies the
Department shall issue a Final Notice of Deficiency that
provides that the municipality is ineligible for payment of
the Net State Sales Tax Increment.

(d) If the Department issues a final determination of
ineligibility, the municipality shall have 30 days from the
receipt of determination to protest and request a hearing.
Such hearing shall be conducted in accordance with Sections
10-25, 10-35, 10-40, and 10-50 of the Illinois
Administrative Procedure Act. The decision following the
hearing shall be subject to review under the Administrative
Review Law.

(e) Any Certificate of Eligibility issued pursuant to
this subsection 9 shall be binding only on the State for

the purposes of establishing municipal eligibility to
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receive revenue pursuant to subsection (1) of this Section

11-74.4-8a.

(f) It 1is the intent of this subsection that the
periods of time to cure deficiencies shall be in addition
to all other periods of time permitted by this Section,
regardless of the date by which plans were originally
required to be adopted. To cure said deficiencies, however,
the municipality shall be required to follow the procedures
and requirements pertaining to amendments, as provided in
Sections 11-74.4-5 and 11-74.4-6 of this Act.

(10) If a municipality adopts a State Sales Tax Boundary in
accordance with the provisions of subsection (9) of this
Section, such boundaries shall subsequently be utilized to
determine Revised Initial Sales Tax Amounts and the Net State
Sales Tax Increment; provided, however, that such revised State
Sales Tax Boundary shall not have any effect upon the boundary
of the redevelopment project area established for the purposes
of determining the ad valorem taxes on real property pursuant
to Sections 11-74.4-7 and 11-74.4-8 of this Act nor upon the
municipality's authority to implement the redevelopment plan
for that redevelopment project area. For any redevelopment
project area with a smaller State Sales Tax Boundary within its
area, the municipality may annually elect to deposit the
Municipal Sales Tax Increment for the redevelopment project
area in the special tax allocation fund and shall certify the
amount to the Department prior to receipt of the Net State
Sales Tax Increment. Any municipality required by subsection
(9) to establish a State Sales Tax Boundary for one or more of
its redevelopment project areas shall submit all necessary
information required by the Department concerning such
boundary and the retailers therein, by October 1, 1989, after
complying with the procedures for amendment set forth in
Sections 11-74.4-5 and 11-74.4